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STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION 

AUGUSTA, ME 04333

 

 
DEPARTMENT ORDER 

 
IN THE MATTER OF 

 
MUNICIPAL SEPARATE STORM SEWER SYSTEM ) MAINE POLLUTANT DISCHARGE 
GENERAL PERMIT      ) ELIMINATION SYSTEM PERMIT 
STATE OF MAINE      ) 
MER041000       ) MAINE WASTE DISCHARGE LICENSE 
W009170-5Y-C-R  APPROVAL   )    RENEWAL 
 
Pursuant to the provisions of Federal law Title 33 USC, §1251, and Maine Law 38 M.R.S., Section  
414-A et seq., and applicable regulations, the Maine Department of Environmental Protection 
(Department) has considered an application by the State of Maine to renew Maine Pollutant Discharge 
Elimination System (MEPDES) permit #MER041000/Maine Waste Discharge License W009170-5Y-A-
N General Permit (GP), with its supportive data, agency review comments, and other related materials 
on file and FINDS THE FOLLOWING FACTS: 
 
APPLICATION SUMMARY 
 
Pursuant to applicable laws and rules of the State’s MEPDES program, the Department’s Bureau of 
Water Quality, Division of Water Quality Management has developed a GP for discharges of 
stormwater from Small Municipal Separate Storm Sewer Systems (MS4s) to surface waters of the state. 
This GP is being issued as a combination MEPDES permit/WDL and has been assigned #MER041000. 
This GP is a two-step general permit pursuant to 40 C.F.R §122.28(d)(2). The Department will establish 
a list of required actions and corresponding schedules of compliance additional terms and conditions for 
each small MS4 permittee in a separate Department Order based on a Department review of the 
permittee’s Notice of Intent (NOI) and Storm Water Management Plan (SWMP). individual permit 
modifications. 
 
REGULATORY SUMMARY 
 
On January 12, 2001, the Department received authorization from the U.S. Environmental Protection 
Agency (EPA) to administer the National Pollutant Discharge Elimination System (NPDES) permit 
program in Maine.  From that point forward, the program has been referred to as the MEPDES permit 
program. The terms and conditions of this GP are consistent with the requirements established in the 
MEPDES permit program. 
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CONCLUSIONS 
 
Based on the findings in this GP, and subject to the terms and conditions listed in Parts I-IV of this GP 
and a list of required actions and corresponding schedules of compliance terms and conditions of foe 
each permit specific MS4’s Department Order permit modifications, the Department makes the 
following conclusions: 

 
1. The discharge(s) covered under this GP, either by itself or in combination with other discharges, will 

not lower the quality of any classified body of water below such classification. 
 
2. The discharge(s) covered under this GP, either by itself or in combination with other discharges, will 

not lower the quality of any unclassified body of water below the classification which the 
Department expects to adopt in accordance with state law. 

 
3. The provisions of the State’s antidegradation policy, Maine law, 38 M.R.S. § 464(4)(F), will be met, 

in that: 
 

(a) Existing in-stream water uses and the level of water quality necessary to protect and 
maintain those existing uses will be maintained and protected; 

 
(b) Where high quality waters of the State constitute an outstanding natural resource, that 

water quality will be maintained and protected; 
 

(c) Where the standards of classification of the receiving water body are not met, the discharge 
will not cause or contribute to the failure of the water body to meet the standards of 
classification; 

 
(d) Where the actual quality of any classified receiving water body exceeds the minimum 

standards of the next highest classification that higher water quality will be maintained and 
protected; and 

 
(e) Where a discharge will result in lowering the existing water quality of any water body, the 

Department has made the finding, following opportunity for public participation, that this 
action is necessary to achieve important economic or social benefits to the State.  

 
4. The discharge(s) covered under this GP will be subject to effluent limitations that require application 

of best practicable treatment as defined in 38 M.R.S. § 414-A(1)(D). 
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ACTION 
 
Based on the findings and conclusions as stated above, the Department APPROVES GP 
#MER041000, General Permit for the Discharge of Stormwater from Small Municipal Separate Storm 
Sewer Systems, which results in a discharge of stormwater to surface waters of the state, SUBJECT TO 
THE ATTACHED CONDITIONS, including: 
 
1. The attached conditions included as Part I-IV of this GP. 

 
2. Maine Pollutant Discharge Elimination System Permit Standard Conditions Applicable To All Permits,  

revised July 1, 2002, attached. 
 
3. This GP becomes effective on July September 1, 2021 and expires at midnight five (5) years after 

that date.  If the GP is to be renewed, it will remain in force until the Department takes final action 
on the renewal.  Upon reissuance of a renewal of the GP, Persons wishing to obtain continue 
coverage under this GP must apply for coverage under the renewal GP by way of the submission of a 
Notice of Intent (NOI) not later than October December 1, 2020.  

 
DONE AND DATED AT AUGUSTA, MAINE, THIS _____DAY OF____________________, 2020. 
 
COMMISSIONER OF ENVIRONMENTAL PROTECTION 
 
 
BY:____________________________________________ 
 Gerald D. Reid, Commissioner 
 
 
PLEASE NOTE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES 
 
 
 
 
 
 
Date of Public Notice ________December 9, 2019                      . 
 
Date filed with Board of Environmental Protection __________________________________________ 
 
This Order prepared by GREGG WOOD, BUREAU OF WATER QUALITY 
 
2020 MS4 Final Draft GP  6/23/2020 
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PART I.  Coverage Under This Permit 
 

A. AUTHORITY   
 
 A waste discharge permit is required for the direct or indirect discharge of pollutants to waters of the 

State.  A two-step general permit will be issued for point source discharges (direct discharges) of 
stormwater. A violation of a condition or requirement of a general permit constitutes a violation of 
Maine's water quality laws and the federal Clean Water Act and subjects the discharger to penalties 
under Organization and Powers, 38 M.R.S. § 349, and § 309 of the Clean Water Act.  Nothing in 
this GP is intended to limit the Department's authority under the waste discharge and water 
classification statutes or rules.  This GP does not affect requirements under other applicable Maine 
statutes such as Site Location of Development (Site Law), Stormwater Management, and Natural 
Resources Protection Act (NRPA). This GP does not prevent a municipality from adopting stricter 
standards than contained in this GP or state or federal standards.  

 
B. PERMIT COVERAGE   
 

This MS4 GP is part of a two-step general permit pursuant to 40 C.F.R. §122.28(d)(2). The terms 
and conditions contained herein are applicable to all regulated small MS4s. The Department will 
also issue individual a separate permittee specific Department Order (DEP Order) modification for 
each MS4 that establishes a list of required actions and a corresponding schedule of compliance for 
each action item. containing additional terms and conditions. This GP in conjunction with the 
permittee specific DEP Order, permit modification authorizes the direct discharge of stormwater 
from a regulated MS4 to waters of the State other than groundwater, provided that the MS4 is 
located in an Urbanized Area as determined by the inclusive sum of the 2000 and 2010 Decennial 
Census by the Bureau of Census.  Small MS4s are those entities which meet the definition in 40 
CFR Part 122.26(b)(16).  Regulated small MS4s are those entities required pursuant to 40 CFR 
122.26(a)(9)(i)(A) to obtain stormwater permit coverage to operate their small MS4.  Discharges 
from regulated small MS4s must meet the requirements of this GP, the permittee specific DEP 
Order, and the applicable permit modification and applicable provisions of Maine's waste discharge 
and water classification statutes and rules.  Compliance with this GP and permittee specific DEP 
Order applicable permit modification authorizes a person to discharge stormwater, pursuant to Water 
Pollution Control Law, 38 M.R.S. § 413, as described below.  Discharges listed in Part IV(C)(3)(h) 
are excluded from coverage under this GP and the permittee specific DEP Order. applicable permit 
modification.  Unless otherwise explicitly noted, this GP and the permittee specific DEP Order only 
covers operations or activities associated with stormwater runoff within an identified Urbanized 
Area. 

 
1. Effective date of this General Permit.    This GP becomes effective on July September 1, 2021 

and expires at midnight five (5) years after that date.  Upon reissuance of a renewal of the GP, 
Persons wishing to obtain continue coverage must apply for coverage under the renewal GP by 
way of the submission of a NOI not later than October December 1, 2020.  New permittee’s 
seeking coverage under this GP may submit a NOI to the Department at any time during the  
5-year term of this GP. 
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PART I.  Coverage Under This Permit (cont’d) 
 
B. PERMIT COVERAGE (cont’d) 

 
The Department must review the NOI submitted by each applicant to determine whether the 
information is complete and to establish the additional terms and conditions necessary to meet  
40 C.F.R §122.34. The Department will follow the procedure outlined in Part III of this GP to 
establish a list of required actions and a corresponding schedule of compliance for the action items 
the terms and conditions for each permittee specific DEP Order. permit modification.  

 
The Department will notify an applicant within 60 calendar days of receipt of an NOI as to 
whether or not the NOI is deemed complete for processing by the Department. Pursuant to 
Department rule 06-096 CMR Chapter 2, Rule Concerning the Processing of Applications And 
Other Administrative Matters, a request for a hearing on an application must be received by the 
Department, in writing, no later than 20 days after the application is accepted as complete for 
processing. The request must indicate the interest of the person filing the request and specify the 
reasons why a hearing is warranted. If the Department does not notify the applicant within 60 
calendar days of this time, the NOI is accepted. An applicant is authorized to discharge when the 
GP becomes is effective and the applicable permittee specific DEP Order establishing permit 
modification a list of required actions and a corresponding schedule of compliance for the action 
items is issued to the applicant.  In the event coverage under the GP is not granted, the Department 
must notify the applicant of the reason(s) for not granting coverage.  A person may apply for 
issuance of an individual MEPDES permit if the proposed discharge(s) is not approvable for 
coverage under this GP. 

 
2. Waiver of authorization.  The Department may grant a regulated small MS4 a waiver from the 

requirement to obtain authorization only if: 
 

a. The population within the Urbanized Area portion of the municipality is less than 1,000, and 
stormwater from the MS4 has not caused, or is not causing or contributing to the impairment 
of a receiving water body; and 

 
b. The MS4 does not contribute to the pollutant load of a physically interconnected regulated 

MS4 (see 40 CFR 122.32(d)(1); and 
 
c. The MS4 discharges any pollutant(s) that has/have been identified as a cause of impairment 

of any water body to which it discharges, stormwater controls are not needed based on waste 
load allocations that are part of an EPA approved or established “total maximum daily load” 
(TMDL) that addresses the storm water issue of significance. See 40 CFR 122.32(d)(2). 

 
3. Continuation of Coverage.  Coverage under this GP and the permittee specific DEP Order 

permit modification will be continued provided there are no changes in the discharge as 
described in the NOI. If changes occur or are proposed, the permittee having filed the NOI must 
notify the Department, as specified in this GP.  Upon reissuance of a new GP, a permittee 
wishing to continue coverage must submit a new NOI to the Department. 
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PART I. Coverage Under This Permit (cont’d) 
 
B. PERMIT COVERAGE (cont’d) 
 

If this GP and a permittee specific DEP Order the permit modification are not reissued, revoked 
or replaced prior to the expiration date, both they will be administratively continued and remain 
in force and effect. In that case, any permittee who was granted permit coverage prior to the 
expiration date will automatically remain covered by the administratively continued GP and 
permittee specific DEP Order the applicable permit modification until the earlier of:  
 
a. Reissuance or replacement of this GP, at which time the permittee must submit a new NOI to 

the Department in accordance with the new GP to maintain authorization to discharge; 
 
b. The permittee’s submittal of a Notice of Termination (NOT);  

 
c. Issuance of an individual permit for the permittee’s discharges; or 

 
d. A formal permit decision by the Commissioner not to reissue this GP, at which time the 

permittee must seek coverage under an alternative general permit or individual permit.  
 

4. Limitations on Coverage.  This GP does not authorize a stormwater discharge that requires an 
individual waste discharge permit or is required to obtain coverage under another waste 
discharge GP.  The Department may require any permittee with a discharge authorized by this 
GP to apply for and obtain an individual permit or an alternative GP. Any interested person may 
petition the Department to take action under this paragraph.  Examples of when an individual 
waste discharge permit may be required are specified in rule.  
 

5. Annual Fee.  Coverage under the GP and the permittee specific DEP Order permit modification 
will be continued upon payment of an annual fee. Fees must be paid by check or money order, 
payable to Treasurer, State of Maine. 

 
6. Individual Permit or Alternative GP.  When an individual permit is issued to a discharger 

otherwise subject to this GP, or the discharger is authorized to discharge under an alternative GP, 
the applicability of this GP to the individual permittee and the permit modification are 
automatically terminated on the effective date of the individual permit or the date of 
authorization of coverage under the alternative GP, whichever the case may be.  When an 
individual permit is denied to a permittee otherwise subject to this GP, or the operator is denied 
for coverage under an alternative GP, the applicability of this GP to the individual MEPDES 
NPDES permittee is automatically terminated on the date of such denial, unless otherwise 
specified by the Commissioner. 
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PART I. Coverage Under This Permit (cont’d) 
 
C. COMPLIANCE 

 
1. Compliance. Regulated small MS4s must remain in compliance with all standards and 

requirements of this GP and the permittee specific DEP Order. of their permit modification.  
Non-compliance with any of the standards and requirements of this GP or with any of the 
standards and requirements of a permittee specific DEP Order applicable permit modification 
constitutes a violation of the GP and the CWA. If the Department determines that the standards 
of this GP or permittee specific DEP Order the permit modification have not been met, the 
Department will notify the permittee and may undertake one or more of the following actions: 

 
a. Authorize coverage under this GP after appropriate controls and implementation procedures 

designed to bring the discharge into compliance with this GP and the permittee specific DEP 
Order the permit modification and water quality standards have been implemented as 
determined by the Department; 

 
b. Require an individual waste discharge permit;  

 
c. Inform the person that the discharge is prohibited; or 

 
d. Take enforcement action to address the violation(s). 
 

2. Non-stormwater.  This GP does not authorize discharges that are mixed with sources of 
non-stormwater, other than those discharges in compliance with Part IV (C)(3)(h). 

 
3. Discharge of hazardous substances, chemicals, or oil.  This GP does not authorize the 

discharge of hazardous substances, chemicals, or oil resulting from an on-site spill.  
 

4. Total maximum daily load (“TMDL”).  This GP does not authorize a direct discharge that is 
inconsistent with any EPA approved TMDL waste load allocation.  

 
5. Violation of water quality standards.  This GP does not authorize a discharge that causes or 

contributes to a violation of a water quality standard.  Discharges covered under this GP may 
not: 

 
a. Contain any pollutant, including toxic substances, in quantities or concentrations, which may 

cause or contribute to any adverse impact on the receiving water;  
 
b. Be to a receiving water which is not meeting its classification standard for any characteristic 

which may be affected by the discharge; or 
 
c. Impart color, taste, turbidity, radioactivity, settleable materials, floating substances or other 

properties that cause the receiving water to be unsuitable for the designated uses ascribed to its 
classification. 
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PART I. Coverage Under This Permit (cont’d) 
 

C. COMPLIANCE (cont’d) 
 
6. Waste discharge license (groundwater).  A waste discharge license (“WDL”) may be required 

for the discharge of stormwater through any well or wells, including drywells and subsurface 
fluid distribution systems.  For complete requirements, see Rules To Control The Subsurface 
Discharge Of Pollutants, 06-096 CMR 543 (effective October 6, 2006), and Stormwater 
Management, 06-096 CMR 500 Appendix D (last amended August, 2015). 
 
a. A “subsurface fluid distribution system” is an assemblage of perforated pipes, drain tiles, or 

similar mechanisms intended to distribute fluids below the surface of the ground.   
 
b. A “well” is a bored, drilled, or driven shaft the depth of which is greater than the largest 

surface dimension, whether the shaft is typically dry or contains liquid; or a dug hole the 
depth of which is greater than the largest surface dimension; or a subsurface fluid distribution 
system. 

 
c.  “Well injection” means the subsurface discharge of fluids into or through a well. 

 
7. Removed Substances. Solids, sludges, filter backwash or other pollutants removed or resulting 

from the treatment of stormwater must be disposed of in a manner approved by the Department. 
 
8. Monitoring Requirement. The Department may require monitoring of an individual discharge as 

may be reasonably necessary in order to characterize the nature, volume or other attributes of that 
discharge or its sources. 

 
9. Other Information.  When the permittee becomes aware that he or she failed to submit any 

relevant facts or submitted incorrect information in the Notice of Intent or in any other report to 
the Department, he or she must promptly submit such facts or information. 
 

10. Endangered Species. Pursuant to State and Local Cooperation Law, 12 M.R.S. § 12806, A state 
agency or municipal government shall not permit, license, fund or carry out projects that will: 

 
a. Significantly alter the habitat identified under Conservation of Endangered Species Law,  

12 M.R.S. § 12804, subsection 2 of any species designated as threatened or endangered under 
this subchapter; or 
 

b. Violate protection guidelines set forth in 12 M.R.S. § 12804, subsection 3. 
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PART II.  Definitions 
 
The following terms have the following meanings as used in this GP and the permittee specific DEP 
Order permit modification in addition to the definitions found in Chapter 520 of the Department's rules, 
and applicable statutory definitions. 
 
A. Applicant - Means a municipality which files an NOI pursuant to Part III of this GP. 
 
B. Best Management Practices (BMP) - Means schedules of activities, prohibitions of practices, 

maintenance procedures, and other management practices to prevent or reduce the pollution of 
waters of the State.  BMPs also include treatment requirements, operating procedures, and 
practices to control site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw 
material storage.  

 
C. Catch basin evaluation - Means an inspection of a catch basin structure that includes 

documentation of water quality. Water quality evaluation includes, at a minimum, visual 
observations of sheen, discoloration, foaming, evidence of sanitary sewage, excessive algal 
growth, and similar visual indicators, as well as observations of odor and the depth of sediment in 
the sump.  This evaluation may be conducted in conjunction with a routine cleaning event or 
separately, in order to determine which structure(s) require cleaning.   

 
D. Commissioner - Means the Commissioner of the Maine Department of Environmental Protection. 
 
E. Common Plan of Development or Sale - Means a subdivision under municipal law as determined 

by the municipality where the subdivision is located. 
 
F. Compensation Fee Utilization Plan - Means a plan that specifies how funds received as a fee 

payment will be allocated to reduce the impact of stormwater pollution to an impaired waterbody. 
 
G. Construction Activity - Means: 
 

1. Construction activity including one acre or more of disturbed area, or activity with less than 
one acre of total land area that is part of a common plan of development or sale, if the common 
plan of development or sale will ultimately disturb equal to or greater than one acre; or 

 
2. Any other construction activity designated by the Department based on the potential for 

contribution to a violation of a water quality standard or for significant contribution of 
pollutants to waters of the State. 

 
H. Department (DEP) - Means the State of Maine Department of Environmental Protection. 
 
I. Direct Discharge - The definition of “Direct Discharge” in this GP has been taken from Maine 

law 38 M.R.S. § 466 (“Definitions”) and is as follows: “any discernible, confined and discrete 
conveyance, including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete 
fissure, container, rolling stock, concentrated animal feeding operation or vessel or other floating 
craft, from which pollutants are or may be discharged.”    
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PART II.  Definitions (cont’d) 
 
J. Discharge - Means any spilling, leaking, pumping, pouring, emptying, dumping, disposing or 

other addition of pollutants to the Waters of the State (for the purpose of this GP, located within 
the permittee’s UA and not including groundwater.) 

 
K. Disturbed Area - Means all land areas that are stripped, graded, grubbed, filled or excavated at 

any time during the site preparation or removing vegetation for, or construction of, a project.  
Cutting of trees, without grubbing, stump removal, disturbance or exposure of soil is not 
considered “disturbed area”. “Disturbed area” does not include routine maintenance but does 
include redevelopment and new impervious areas.  “Routine maintenance” is maintenance 
performed to maintain the original line and grade, hydraulic capacity, and original purpose of the 
facility.  Paving impervious gravel surfaces provided that an applicant or permittee can prove the 
original line and grade and hydraulic capacity will be maintained and original purpose of the 
gravel surface remains the same is considered routine maintenance.   

 
L. Dry Weather Flow - Means any observable flow from an outfall when there has not been 

measurable precipitation greater than 1/4 of an inch, or ice or snow melt within 48 72 hours prior 
to the outfall inspection.  

 
M. Dry weather inspection - Means an inspection of an outfall that includes observations of sheen, 

discoloration, foaming, evidence of sanitary sewage, excessive algal growth, and similar visual 
indicators, as well as detection of odor. These inspections must be completed during a dry weather 
flow condition (when the storm sewer system is not impacted by current or recent precipitation) or 
when the outfall is not flowing even if it is within the 72 hours of precipitation greater than 1/4 of 
an inch, or ice or snow melt. 

 
N. Education/outreach Campaign - Means a specific set of activities aimed at an identified target 

audience organized to achieve a particular goal. Campaigns are the totality of all the efforts and 
tools used to achieve the goal. 

 
O. Education Outreach tool – A method used to deliver a message to a target audience. Messages 

may be printed materials such as brochures or newsletters; electronic materials such as websites or 
online ads; mass media such as newspaper articles or public service announcements (radio or 
television); or displays in public areas such as town/city hall. 

 
P. Education Outreach to change behavior – Means to promote and reinforce desirable behaviors 

designed to reduce stormwater pollution. 
 
Q. Education/outreach Program - Means all the education and outreach campaigns and activities to 

meet minimum control measure 1 (MCM1) and may include activities in the other minimum 
control measures. 
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PART II.  Definitions (cont’d) 
 
R. Illicit Discharge - Means any discharge to a regulated MS4 system that is not composed entirely 

of stormwater other than: discharges authorized pursuant to another permit issued pursuant to  
38 M.R.S. §413; uncontaminated groundwater; water from a natural resource [such as a wetland]; 
or other Allowable Non-Stormwater Discharges identified in Part IV(C)(3)(h) of this GP. 

 
S. Impaired Waterbody - Means a waterbody that is not attaining water quality criteria or standards, 

as determined by the Department.  
 
T. Low impact development - “Low impact development” or “green infrastructure” means site 

planning and design strategies intended to replace or replicate predevelopment hydrology through 
the use of source control and relatively small-scale measures integrated throughout a site to 
disconnect impervious surfaces and enhance filtration, treatment, and management of stormwater 
runoff as close to its source as possible. Low impact development strategies may be either 
nonstructural or structural, except that low impact development strategies utilizing structural 
stormwater management techniques shall be limited to an impervious contributing drainage area 
equal to or less than 1 acre.  Low impact development strategies include, but are not limited to: 
bioretention filters, grass swales and channels, vegetated filter strips, permeable pavements, rain 
gardens and vegetated rooftops. 

 
U. Maintenance - “Maintenance” means an activity undertaken to maintain operating condition, 

original line and grade, hydraulic capacity, and original purpose of the project. Paving an impervious 
gravel surface at original line, grade and hydraulic capacity is considered maintenance. Replacement 
of a building is not considered maintenance of the building. 

 
V. Maximum Extent Practicable (MEP) - Means available and feasible considering cost, existing 

technology, and logistics based on the overall purpose of the project. The Clean Water Act requires 
pollutants in municipal stormwater discharges to be controlled to the MEP, to require controls to 
reduce the discharge of pollutants to the MEP, including management practices, control techniques 
and system design and engineering methods and such other provisions as the State determines 
appropriate for the control of pollutants.  The reduction of pollutants is achieved by implementing 
BMPs and other requirements of this GP in an iterative process that continually adapts to current 
conditions and BMP effectiveness, on a location-by-location basis, taking into consideration such 
factors as condition of receiving waters, specific local concerns, a comprehensive watershed plan, 
MS4 size, climate implementation schedules, current ability to finance the program, beneficial uses 
of receiving water, hydrology, geology, and capacity to perform operation and maintenance.  The 
goal of the GP, and the projects required to be undertaken under the GP, is to protect and improve 
water quality.` (moved to the Fact Sheet) 

 
V. Message – Information distributed to a specific target audience. 
  



6/23/2020 Final Draft Permit 
General Permit for the Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems 

 

Page 13 of 54 
 

PART II.  Definitions (cont’d) 
 
W. Municipal Separate Storm Sewer Systems (MS4) - Means a conveyance or system of 

conveyances designed or used for collecting or conveying stormwater (other than a publicly owned 
treatment works (POTW), as defined at 40 CFR 122.2, or a combined sewer), including, but not 
limited to, roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, 
human-made channels or storm drains owned or operated by any municipality, sewer or sewage 
district, Maine Department of Transportation (MaineDOT), Maine Turnpike Authority (MTA), 
State agency or Federal agency or other public entity that discharges to waters of the State other 
than groundwater. 

 
X. New development or construction - “New development or construction” means activity 

undertaken to develop property, including but not limited to: the construction of buildings, parking 
lots, roads and other new impervious surfaces; landscaping; and other activities that disturb land 
areas. New development or construction does not include redevelopment or maintenance. 
Permitted municipalities may define new development more stringently. 

 
Y. Notice of Intent (NOI) - Means a notification of intent to seek coverage under this GP and a 

permittee specific DEP Order permit modification, as provided in Part III(A), made by the 
applicant to the Department on an NOI form(s) provided by the Department.  This is also the 
mechanism used to request coverage under this GP and under a permittee specific DEP Order 
permit modification. 

 
Z. Outfall - Means the point source where the MS4 discharges from a pipe, ditch or other discrete 

conveyance to the waters of the state other than groundwater, or to another entity’s MS4, and does 
not include pipes, cross culverts, tunnels or other conveyances which connect segments of the 
same stream or other waters of the state and are used to convey waters of the state.  For the 
purposes of this GP, a discharge to a location not defined as a water of the state (i.e., field, forested 
area, or property) is not considered an outfall. 

 
AA. Outreach to raise awareness – Means to introduce information that may be new to or not well  

understood by a target audience.  
 
BB. Permittee - Means a municipality that owns or operates the storm sewer system authorized under 

this GP. 
 
CC. Permittee Specific DEP Order – Means a document issued by the Department, following a 

formal public comment period, that establishes a list of required actions and corresponding 
schedules of compliance for a limited number of BMPs associated with the implementation of the 
GP. 

 
DD. Person - Means an individual, firm, corporation, municipality, quasi-municipal corporation, state 

agency, federal agency or other legal entity which creates, initiates, originates or maintains a 
discharge authorized by this GP. 
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PART II.  Definitions (cont’d) 
 
EE. Point source - See “Direct Discharge”. For the purposes of this GP, the definitions of “Point 

source” and “Direct Discharge” are identical.  
 
FF. Redevelopment - “Redevelopment” means an activity, not including maintenance, undertaken to 

redevelop or otherwise improve property in which the newly developed area is located within the 
same footprint as the existing developed area. A minor amount of undeveloped land, as determined 
by the Department on a case-by-case basis, may be included within the perimeter of the existing 
developed area. Permitted municipalities may define redevelopment more stringently than the 
Department. 

 
GG. Regulated Small MS4 - Means any Small MS4 authorized by this General Permit or the general 

permits for the discharge of stormwater from Maine Department of Transportation (MaineDOT) 
and Maine Turnpike Authority (MTA) small MS4s or State or Federally owned or operated small 
MS4s including all those located partially or entirely within an UA.  A list of these regulated small 
MS4s owned or operated by municipalities is included in Appendix A of this GP.  

 
HH. Small MS4 - Means any MS4 that is not already covered by the Phase I MS4 stormwater program 

including municipally owned or operated storm sewer systems, State or Federally-owned systems, 
such as colleges, universities, prisons, military bases and facilities, and transportation entities such 
as MaineDOT and MTA road systems and facilities.  See also 40 CFR 122.26(b)(16). 

 
II. Stormwater - Means the part of precipitation including runoff from rain or melting ice and snow 

that flows across the surface as sheet flow, shallow concentrated flow, or in drainage ways.   
 
JJ. Stormwater Issue of Significance (SIS) – Means any local, regional or statewide issue that must 

be addressed in order to improve water quality in receiving water bodies. SIS can include single 
pollutants or multiple pollutants as well as certain actions (increased impervious cover, lack of 
community awareness, construction, agricultural impacts, etc.) conditions (lack of infiltration, 
treatment at the source, etc.) or phenomena (development pressure, urban sprawl, flooding, 
urbanization, pH/acidification, etc.). 

 
KK. Stormwater Management Plan (SWMP) - Means a written plan developed, implemented, and 

enforced by a permittee. The SWMP defines the specific BMPs that will be implemented by the 
permittee under each of the six MCMs set forth in Part IV of the GP, which are designed to reduce 
the discharge of pollutants from the MS4 to the maximum extent practicable (MEP). The SWMP 
defines: the measurable goal(s) by which each BMP will be evaluated; the person(s) responsible 
for implementing each BMP, and; the date by which each BMP will be implemented. 

 
LL. Stormwater Pollution Prevention Plan (SWPPP) - Means a written plan developed and 

implemented for select municipal operations to reduce or eliminate pollutants as described in this 
GP. 
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PART II.  Definitions (cont’d) 
 
MM. Total Maximum Daily Load (TMDL) – Means the sum of the individual waste load allocations 

(WLAs) for point sources and load allocations (LAs) for non-point sources, natural background 
and a margin of safety. If a receiving water has only one point source discharger, the TMDL is the 
sum of that point source WLA plus the LAs for any nonpoint sources of pollution and natural 
background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of either 
mass per time, toxicity, or other appropriate measure. If Best Management Practices (BMPs) or 
other nonpoint source pollution controls make more stringent load allocations practicable, then 
waste load allocations can be made less stringent. Thus, the TMDL process provides for nonpoint 
source control tradeoffs. 

 
NN. Urban Impaired Stream - Means a stream that fails to meet water quality standards because of 

effects of stormwater runoff from developed land.  Urban Impaired Streams are those streams 
identified in Appendix B of this GP. 

 
OO. Urban Runoff - Means stormwater runoff from an Urbanized Area, that may contain elevated 

levels of pollutants such as hydrocarbons, chlorides, heavy metals and nutrients which may cause 
or contribute to a waterbody’s impairment.  In many instances flow such as frequent elevated 
storm flows, low base flows, and high temperatures will also be significant contributors to a 
waterbody’s impairment. 

 
PP. Urbanized Area (UA) - Means the area of the State of Maine so defined by the inclusive sum of 

the 2000 decennial census and latest decennial census (2010) by the U.S. Bureau of the Census.   
 
QQ. Waste Load Allocation (WLA) – Means the portion of a receiving waters loading capacity that is 

allocated to one of its existing or future point sources of pollution. WLAs constitutes a type of 
water quality based effluent limitation. 

 
RR. Waters of the State - Means any and all surface waters (including wetlands) and subsurface 

waters that are contained within, flow through, or under or border upon this state or any portion of 
the state, including the marginal and high seas, except such waters as are confined and retained 
completely upon the property of one person and do not drain into or connect with any other waters 
of the state, but not excluding waters susceptible to use in interstate or foreign commerce, or 
whose use, degradation or destruction would affect interstate or foreign commerce.   
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Part III.  Procedure 
 
A. Obtaining Coverage To Discharge.   
 

1. Public Notice and Comment.   
 

Applicant Public Notice.  Applicants are required to publish a public notice that the NOI and a 
SWMP are being filed with the Department.  The notice must be published within the 
30 calendar-day period prior to the NOI being sent to the Department.  The notice must be 
published in the legal advertisement section of a daily or weekly newspaper having general 
circulation in the area where the discharges authorized by this GP will occur and by making the 
notice available on the municipality’s MS4’s official internet web site.  Applicants are required 
to provide a letter of notice to all regulated small MS4s into which the MS4 discharges, and also 
to persons who have requested to be notified or interested persons to the respective applicants. 

 
2. NOI submission.  The operator of any regulated small MS4 that initiates, creates, originates or 

maintains a discharge described in Part I of this GP and that wishes to obtain coverage under this 
GP and a permittee specific DEP Order permit modification must file a NOI with the Department 
that meets the requirements of this GP not later than October December 1, 2020. The applicant 
must file the NOI using a form(s) provided by the Department.  The applicant must sign the NOI 
in accordance with this section Part III(D)(2).    New permittee’s seeking coverage under this GP 
may submit a NOI to the Department at any time during the 5-year term of this GP. By 
submitting a signed NOI, the applicant agrees to comply with the terms and conditions of this GP 
and any applicable permittee specific DEP Order permit modifications. The applicant must 
register on one set of NOI forms for all discharges from the regulated small MS4 within the UA 
that are operated by the municipality.   

 
A NOI must be filed with the Department electronically via e-mail or via regular mail at the 
following address: 

 
MS4 Program Manager  
Department of Environmental Protection 
17 State House Station 
Augusta, Maine 04333-0017 
e-mail: rhonda.poirier@maine.gov. 

 
a. Signatory Requirements.  All NOIs, reports, certifications or information either submitted 

to the Department, or that this GP requires to be maintained by the permittee, must be signed 
and certified in accordance with Waste Discharge Licenses, 06-096 CMR 521(5) (effective 
date January 23, 2001).   

 
Applications. All permit applications must be signed as follows: 

 
1. For a municipality, the signature must be by either a principal executive officer or 

ranking elected official. For purposes of this section, a principal executive officer of a 
Federal agency includes:   
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Part III.  Procedure 
 
(i) The chief executive officer of the agency, or  

 
(ii)  a senior executive officer having responsibility for the overall operations of a 

principal geographic unit of the agency (e.g., Regional Administrators of the 
USEPA). 

 
b. Reports - All reports required by permits, and other information requested by the 

Department must be signed by a person described in paragraph (2)(a)(1) of this section, or by 
a duly authorized representative of that person. A person is a duly authorized representative 
only if: 

 
1. The authorization is made in writing by a person described in paragraph (a) of this 

section; 
 
2. The authorization specifies either an individual or a position having responsibility for the 

overall operation of the regulated facility or activity such as the position of plant 
manager, operator of a well or a well field, superintendent, position of equivalent 
responsibility, or an individual or position having overall responsibility for environmental  
matters for the permittee, municipality or regulated MS4, (A duly authorized 
representative may thus be either a named individual or any individual occupying a 
named position). 

 
3. The written authorization is submitted to the Department. 

 
c. Certification. Any person signing a document under paragraph (a) or (b) of this section must 

make the following certification: 
 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations. 
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Part III.  Procedure (cont’d) 
 

3. Contents of NOI. 
 

a. NOI Form.  The NOI must be filed on a form(s) provided by the Department and at a 
minimum, must include the following. 

 
i. Name of the municipality and the name, title, address, email address, and telephone 

number of the chief elected official or principal executive officer. 
 
ii. Name, address, email address, and telephone number of the primary municipal contact 

person responsible for the stormwater management program.  
 
iii. Permit number assigned to the municipality under the previous Department MS4 permit, 

if any. 
 
iv. Name of the receiving stream(s), wetland(s) or waterbody(s) to which the MS4 

discharges, and a list of the impaired waterbodies which receive stormwater from the 
MS4. 
 

v. An estimate of the area in square miles, of the UA. 
 
vi. A copy of the SWMP detailing how the permittee will comply with the terms and 

conditions of this GP. 
 

The Department may require an applicant to submit additional information that the 
Department deems reasonably necessary to evaluate the consistency of the subject activity 
with the requirements for authorization under this GP. 

 
4. Public Comment.  The Department will provide the public with an opportunity for comment on 

or request a public hearing on the proposed authorization to discharge and the contents of the 
submitted NOIs and the SWMPs by making the information available on the Department’s 
internet site shortly after the NOI has been deemed complete for processing. Pursuant to 
Department rule 06-096 CMR Chapter 2, Rule Concerning the Processing of Applications And 
Other Administrative Matters, a request for a hearing on an application must be received by the 
Department, in writing, no later than 20 days after the application is accepted as complete for 
processing. The request must indicate the interest of the person filing the request and specify the 
reasons why a hearing is warranted. The public comment period on the NOI and SWMP 
documents is a minimum of 30 calendar days.  Based on a review of the NOI, SWMP or other 
information, the Department may extend the public comment period, require additional 
information or may deny coverage to discharge under this GP and require submission of an 
application for an individual or alternative MEPDES permit.  
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Part III.  Procedure (cont’d) 
 

5. Action by Commissioner.  The Commissioner will return as incomplete any NOI that does not 
satisfy the requirements of Part III (A)(3) of this GP. 

 
a. The Commissioner may deny coverage to discharge under this GP if more than  
 30 calendar days have elapsed following the applicant’s receipt of a written request by the 

Commissioner that the applicant submit additional information required pursuant to this GP 
and the applicant has not timely and completely submitted such information.   

 
b. The Commissioner will deny coverage to discharge under this GP if the subject activity is 

ineligible for this GP, if the applicant cannot or is unlikely to comply with this GP, or for any 
other reason provided by law. 

 
c. The Commissioner will grant coverage to discharge under this GP if the SWMP, in 

combination with the permittee specific DEP Order permit modification, is consistent with 
the requirement to reduce pollutants under the Department’s standards to protect water 
quality and to satisfy the appropriate water quality requirements of the Clean Water Act. 

 
6. Authorization to Discharge. The applicant is authorized to discharge under the terms and 

conditions of this GP and permittee specific DEP Order permit modification when the 
Commissioner issues a Department Order granting said coverage.  Granting or denying coverage 
to discharge under this GP and permittee specific DEP Order permit modification must be in 
writing. 

 
7. Effect of Denial of Coverage To Discharge. Denial of coverage under this GP constitutes 

notice to the applicant that the subject activity may not lawfully be conducted or maintained 
without issuance of an individual MEPDES permit or authorization to discharge under an 
alternative GP.  Denial of coverage under this GP must be in writing. 

 
5. Storm Water Management Plan - (SWMP) - The permittee must develop a SWMP [refer to 

Part IV(A) for information to be included in the SWMP] for submittal to the Department for 
review and comment. The public process for this SWMP must offer opportunities for the public 
to comment. 

 
8. Permittee Specific DEP Order. Permit Modification Following the public comment period on 

the NOI, Once a permittee submits a complete NOI to the Department on or before October 1, 
2020, the Department will issue a permittee specific DEP Order permit modification that 
establishes additional terms and conditions, including but not limited to, a list of required actions 
and corresponding schedules of compliance for a limited number BMPs associated with the 
implementation of this GP. The permittee specific DEP Order permit modification will be 
subject to a formal 30-day public comment period. New permittee’s seeking coverage under this 
GP may submit a NOI to the Department at any time during the 5-year term of this GP. 
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Part IV.  Requirements 
 
The permittee must at all times continue to meet the requirements for authorization set forth in this GP 
and in the permittee specific DEP Order permit modification.  In addition, the permittee must ensure that 
authorized discharges and activities are conducted in accordance with the following required conditions. 
 
A. Initial Stormwater Management Plan (SWMP).  The permittee must develop an initial SWMP to 

be submitted with the NOI for coverage under this GP consistent with the requirements of this 
section. implement and enforce a written (hardcopy or electronic) SWMP. The SWMP must describe 
how it will implement the six Minimum Control Measures (MCMs), set forth in Part IV(C) of this 
GP, and how the permittee will implement the requirements of Part IV(D) of the GP. The SWMP 
must, at a minimum, include a description of how it will implement measures indicated as required 
within the UA of the municipality and any other measures the permittee deems appropriate.  Some 
municipalities may choose to implement required minimum control measures or portions of 
minimum control measures throughout the entire municipality, however, this GP only requires 
implementation of the MCMs within the UA to the extent the measures will have an impact on the 
MS4, and for municipal facilities, operations and activities within the UA, that discharge to waters of 
the State other than groundwater or to another entity’s stormwater system. 

 
The SWMP is intended to be a tool that describes the means by which a MS4 establishes its 
stormwater controls and engages in an adaptive management approach to mitigating or eliminating 
the discharge of pollutants to and from its regulated small MS4 to the maximum extent practicable 
(MEP) to protect water quality, and to satisfy the appropriate water quality requirements of the Clean 
Water Act. The SWMP also functions as an applicant’s proposed additional terms and conditions for 
the Department to consider in establishing the terms and conditions in the permittee specific DEP 
Order of the applicant’s permit modification. For the purposes of this GP, narrative effluent  
limitations requiring implementation of BMPs are generally the most appropriate form of control  
measures when designed to satisfy technology requirements, including reductions of pollutants to the 
MEP and to protect water quality.  The SWMP and all MCMs must be implemented upon 
notification of coverage under this GP  

 
1. Stormwater Management Plan Requirements. 
 

a. For each of the six MCMs in Part IV(C), the following information must be included: 
 

1. The measurable goal(s) by which each best management practice (BMP) will be 
evaluated;  

 
2. The person(s) or position(s) responsible for implementing each BMP; and 

 
3. The date by which each BMP will be implemented including as appropriate, time lines 

and milestones for implementation of BMPs. 
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b. The SWMP must also address the requirements of Part IV(D) for discharges to waters with 
EPA-approved TMDLs and to waters that are that listed as Urban Impaired Streams.  

 
B. Modified Stormwater Management Plan (SWMP). The permittee must implement and enforce a 

written (hardcopy or electronic) SWMP. The initial SWMP must be updated within 30 days of 
permit authorization to include how the permittee will meet all requirements of the DEP Order. The 
modified SWMP must include a summary of the comments received during the MS4s public 
comment period and any corresponding changes to the SWMP made in response to the comments 
received. The permittee must perform all actions required by the permittee specific DEP Order in 
accordance with the timelines in the permittee specific DEP Order. Unless otherwise specified by the 
Department in writing, the permittee must submit the updated SWMP to the Department indicating 
how the permittee has modified their SWMP to be consistent with the GP and permittee specific 
DEP Order. To modify the schedule established in the permittee specific DEP Order, the permittee 
must file a permit application with the Department that includes a justification to formally modify 
the original permittee specific DEP Order. 

 
The SWMP must include all information required in Part IV(A)(1) of the GP and include all 
applicable written standard operating procedures (SOPs), inspection forms for all applicable MCMs 
and notification letters to inter-connected MS4s. This SWMP must be signed in accordance with the 
signatory requirements in Part III (A)(2)(a).   

 
1. Plan availability. The permittee must have a signed copy of the SWMP available at the 

municipal office and on the official municipal web site if there is a municipal website and must 
make a copy of the SWMP available to the following immediately upon request; 

 
a. Department or U.S. Environmental Protection Agency (EPA) personnel upon request. 
 
b. In the case of a regulated small MS4 adjacent to or interconnected with the permittee’s storm 

sewer system, to the operator of that regulated small MS4;  
 

c. In the case of a regulated small MS4 stormwater discharge to a water supply watershed, to  
 the public water supply company; and 
 
d. Members of the public. 

 
2. Keeping Plans Current.  The permittee must keep the SWMP current. The Department will 

provide the public with an opportunity for comment on the SWMP as set forth in Part III(E)(1). 
The permittee must allow the public the opportunity to comment on changes made to the SWMP 
consistent with this Part at a minimum of once per year (1/Year). 

 
If the SWMP is consistent with the requirements of 40 C.F.R. §122.34, the Department may 
select terms and conditions from the SWMP to incorporate into the permit modification with a 
schedule of compliance for additional terms and conditions associated with the implementation 
of the SWMP. 
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Part IV.  Requirements (cont’d) 
 

The SWMP must be amended if the Department or the permittee determines that: 
 

a. The actions required by the BMPs fail to control pollutants to meet the terms and conditions 
of this GP and the permittee specific DEP Order. the maximum extent practicable and to 
adequately protect against pollution of the waters of the state other than groundwater;  

 
b. The BMPs do not prevent the potential for a significant contribution of pollutants to waters 

of the State other than groundwater;  
 
c. The BMPs do not meet one or more requirements of this GP; or 
 
c. New information results in a shift in the SWMP’s priorities. 

 
The Department will notify the permittee in writing if the Department determines that the SWMP 
must be amended to comply with the terms and conditions of the GP and the permittee specific 
DEP Order.  Within 30 calendar days of such notification, unless otherwise specified by the 
Department in writing, the permittee must respond in writing to the Department indicating how 
the permittee plans to modify the SWMP to address the Departments comments.  Within 90  
calendar days of the permittee’s written response or within 120 calendar days of the 
Department’s original notification, whichever is less, unless otherwise specified by the 
Department in writing, the permittee must revise the SWMP and submit it to the Department for 
final review.  

 
For BMPs in the SWMP that are not required to comply with this GP or the permittee specific 
DEP Order, the BMPs and or implementation schedule may be amended as needed. Changes 
must be submitted to the Department in the Annual Report following the permit year the 
change(s) were made. 

 
4. Permittee Specific DEP Order Modifications.  The permittee must perform all actions required 

by the SWMP in accordance with the timelines in the SWMP and the permit modification. To 
modify the schedule established in the permit modification, the permittee must file a permit 
application with the Department that includes a justification to formally modify the original 
permit modification. 

 
For the remainder of the BMPs in the SWMP that are not listed in the permittee specific DEP 
Order permit modification, the BMPs and or implementation schedule may be amended as 
needed to improve compliance with the permit requirements. Changes must be submitted to the 
Department in the Annual Report following the permit year the change(s) were made. 

  



6/23/2020 Final Draft Permit 
General Permit for the Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems 

 

Page 23 of 54 
 

Part IV.  Requirements (cont’d) 
 
C. Minimum Control Measures (MCMs).  For each MCM, the permittee must define specific BMPs; 

designate a person(s) or position(s) responsible for each BMP; define a time line for implementation 
of each BMP; and define measurable goals for each BMP.  The MCMs to be included in the SWMP 
are as follows. 

 
1. MCM1 – Education/Outreach Program (Program) 

 
The permittee must at a minimum develop and implement an ongoing Education/Outreach 
Program addressing stormwater discharges and impacts on water bodies and steps that can be 
taken to reduce pollutants in stormwater runoff.  The program must be designed to address 
stormwater issues of significance.  The ultimate objective of the program is to change behavior 
of the target audiences so that pollutants in stormwater are reduced. 

 
a. The permittee must develop an outreach program as part of its SWMP and implement it over 

the term of the permit. 
 

b. The education/outreach program must define the target audiences, specific messages, 
message delivery/distribution tools, evaluation methods and an implementation schedule for 
each target audience.  

 
c. The permittee may partner with other MS4s, community groups, or watershed associations to 

implement the education/outreach program to meet this GP requirement. 
 

d. The education/outreach program must define the awareness and behavior change goals and 
identify the party or parties responsible for program implementation.  

 
e. The permittee may use existing materials if they are appropriate for the target audience and 

message the permittee chooses to deliver, or the permittee may develop its own outreach 
materials. 

 
f. The permittee must identify methods it will use to evaluate the effectiveness of each 

awareness and behavior change campaign. Any message or delivery mechanism found 
ineffective or of unsatisfactory efficacy, must be modified accordingly.  

 
g. The education/outreach program must include the following as a minimum:   
 

1. An Outreach to Raise Awareness Campaign of storm water pollution issues targeted at 
the general public and one additional audience: municipal; commercial; 
development/construction; or institutions. Outreach to raise awareness is defined as a 
means to introduce information that may be new to or not well understood by the target 
audience. Campaigns to raise awareness are typically delivered broadly.  

  



6/23/2020 Final Draft Permit 
General Permit for the Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems 

 

Page 24 of 54 
 

Part IV.  Requirements (cont’d) 
 

The permittee will implement a minimum of two (2) awareness campaigns during the 
term of this permit. One campaign shall be targeted to the general public and another 
campaign shall be targeted to one of the audiences cited above. Each campaign will be 
delivered using a minimum of three (3) outreach tools per year. These outreach tools may 
include: printed materials such as brochures, posters or newsletters; electronic materials 
such as websites, e-mail, or online ads; mass media such as newspaper articles or public 
service announcements (radio or television); social media such as Facebook or Twitter, 
public events or meetings or displays in public areas such as town/city hall.  

 
2. An Outreach to Change Behavior Campaign so that pollutants in storm water are reduced. 

Outreach to Change Behavior means to promote and reinforce desirable behaviors 
designed to reduce storm water pollution. Campaigns to change behavior are typically 
delivered to small, targeted segments of the population through direct communication.    

 
The permittee must promote a minimum of one (1) behavior change per permit term and 
shall be directed to two (2) audiences annually and using a minimum of three (3) 
different outreach tools per year. Campaigns for behavior change may be delivered 
through targeted workshops, incentives that encourage desired behavior, pledge drives to 
commit to desired behaviors, or other methods that effect behavior change. Printed 
materials such as brochures, posters or newsletters; electronic materials such as websites; 
mass media such as newspaper articles or public service announcements (radio or 
television); social media such as Facebook or Twitter, or displays in public areas such as 
town/city hall may also be used to promote the desired behavior.    

 
h. The program must show evidence of focused campaigns for specific audiences such 

that outreach tools and messages are appropriate for the audiences. The program 
must also show evidence that progress toward the defined awareness and behavior 
goals of the program has been achieved.  The permittee must identify methods that it 
will use to evaluate the effectiveness of each outreach campaign (awareness two (2) 
campaigns and behavior change one (1) campaign).  If appropriate, evaluation 
efforts may evaluate more than one campaign. For example, the same evaluation 
effort may document both the level of the general public’s stormwater awareness 
and the targeted audience’s current behavior. 

 
Any methods used to evaluate the effectiveness of the program must be tied to the 
defined goals of the program and the overall objective of changes in behavior and 
awareness. To evaluate effectiveness the permittee must conduct a baseline 
evaluation prior to each campaign. The baseline evaluation must be relevant and 
appropriate and may have occurred in the previous permit cycle or in the current 
permit cycle. The baseline evaluation is to be followed by an evaluation in year five 
of this permit to assess the overall effectiveness of the outreach program. 

  



6/23/2020 Final Draft Permit 
General Permit for the Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems 

 

Page 25 of 54 
 

Part IV.  Requirements (cont’d) 
 

i. The permittee must document in each Annual Compliance Report: the messages for 
each audience; the methods of distribution; the outreach tools used, the 
measures/methods used to determine the on-going effectiveness of the campaigns, 
and any changes planned based on the measures of effectiveness. 

 
2. MCM2 - Public involvement and participation 

 
The objective of this minimum control measure is to involve the public in both the planning and 
implementation process of improving water quality and reducing storm water quantity via the 
storm water program. A program planned with a stakeholder group is more likely to be 
successful in achieving its goals. The public can provide valuable input and assistance to a 
MS4’s municipal storm water management program.  Therefore, the public must should be 
given opportunities to play an active role in both the development and implementation of the 
program. An active and involved community is crucial to the success of a municipal storm 
water management program because it allows for broader public support, additional expertise 
and a conduit to other programs.  Community members are also more likely to apply these 
lessons/BMPs at home. 

 
a. The permittee must comply with applicable state and local public notice requirements using 

effective mechanisms for reaching the public and comply with the  public notice 
requirements of the Maine Freedom of Access Act, 1 M.R.S. §§ 401 et seq. (“FOAA”) 
when the permittee involves stakeholders in the implementation of this GP. The permittee 
must document the meetings and attendance in the annual report as a way of measuring this 
goal. 
 

b. The permittee or regional storm water group of which the permittee is a member must 
annually host/conduct or participate in a public event (for example, storm drain stenciling, 
stream clean-up, household hazardous waste collection day, volunteer monitoring, 
neighborhood educational events, conservation commission outreach program, Urban 
Impaired Stream outreach program, or adopt a storm drain or local stream program). The 
event must include a pollution prevention and/or water quality theme. The target audience 
does not need to be the entire urbanized area but should be aimed at a segment of the 
population that the permittee wishes to reach. The permittee is encouraged to plan this 
event and consult with the Department to ensure it will satisfy this GP’s requirements. 
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Part IV.  Requirements (cont’d) 
 

3. MCM3 - Illicit Discharge Detection and Elimination (IDDE) Program 
 

Each permittee must implement and enforce a program to detect and eliminate illicit discharges 
and non-stormwater discharges, as defined in 06-096 CMR 521(9)(b)(2), except as provided in  
paragraph h of this section. The program must address illicit discharges in the following four 
components: 1) Procedures for prioritizing watersheds, 2) procedures for tracing the source of 
an illicit discharge, 3) procedures for removing the source of the discharges, and 4) procedures 
for program evaluation and assessment. The period between identification and elimination of an 
illicit discharge is not a grace period. Discharges from an MS4 that are mixed with an illicit 
discharge are not authorized by this GP and remain unlawful until eliminated.   

 
a. The permittee must continue to implement a non-stormwater discharge ordinance that 

prohibits the discharge of non-stormwater discharges and provides for the implementation of 
appropriate enforcement procedures and actions.  
 

b. The IDDE program must include a written IDDE Plan to address any discharge that is not 
uncontaminated groundwater, water from a natural resource or an allowable non-stormwater 
discharge. The plan must address dumping that results in illicit discharges to the MS4. The 
IDDE plan must set forth all written procedures developed in accordance with the 
requirements listed in this section including: 

 
i. A reference or citation of the authority the permittee will use to implement all aspects of 

the IDDE program. 
 

ii. Clearly identify in the written IDDE Plan the responsibilities with regard to eliminating 
illicit discharges. The written IDDE Plan must identify the lead municipal agency(ies) or 
department(s) responsible for implementing the IDDE Program as well as any other 
agencies or departments that may have responsibilities for aspects of the program (e.g., 
board of health responsibilities for overseeing septic system construction; sanitary sewer 
system staff; inspectional services for enforcing plumbing codes; town counsel 
responsibilities in enforcement actions, etc.). Where multiple departments and agencies 
have responsibilities with respect to the IDDE program, specific areas of responsibility 
must be defined and processes for coordination and data must be established and 
documented.  
 

iii. All Written procedures for dry weather outfall inspections and wet weather 
assessments must be consistent with Part IV(3)(e) and Part IV(3)(f) respectively, of 
this GP. 
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Part IV.  Requirements (cont’d) 
 

iv. Steps that must be taken when a potential illicit discharge is identified (whether during 
dry weather inspections, during routine work, during opportunistic inspection of other 
infrastructure or through other methods) to perform an initial investigation to identify 
the source(s) of discharge, including but not limited to: efforts to identify the nature of 
the discharge; source investigation; reporting; clean up; corrective actions/elimination; 
and enforcement. 

 

v. Steps that must be taken, upon verification of the source of the illicit discharge, to notify 
all responsible parties for any such discharge and require immediate cessation of 
improper disposal practices in accordance with its legal authorities. Where elimination of 
an illicit discharge within 60 calendar days of its identification and verification as an 
illicit discharge is not possible, the permittee must establish an expeditious schedule for 
its elimination and report the dates of identification and schedules for removal in the 
permittee’s annual reports. The permittee must immediately commence and continue 
actions identified in the schedule as necessary for elimination. The permittee must 
diligently pursue actions identified in the schedule to be consistent with the intent of this 
GP. In the interim, the permittee must take all reasonable and prudent measures to 
minimize the discharge of pollutants to and from the MS4, including follow-up screening 
and inspection to confirm permanent elimination of the discharge. 

 
vi. A Quality Assurance Project Plan (QAPP) describing the procedures to be used during 

the investigation and monitoring of those outfalls identified as flowing during outfall 
inspections. 

 
c. Permittees that can demonstrate compliance with an individual Maine Pollutant Discharge 

Elimination System (MEPDES) permit and or Maine Waste Discharge License (WDL) 
conditions within their Urbanized Areas and which result in Sanitary Sewer Evaluation 
Surveys (SSES) and/or written Capacity, Management, Operations and Maintenance 
(CMOM) plans may utilize these programs to support the IDDE requirements of this GP at 
the discretion of the Department, provided the sanitary sewer conveyance and/or treatment 
provider supports this finding. 

 
d. Permittees must maintain a map(s) of their municipally-owned or operated storm sewer 

system.  The map(s) must show the location of all stormwater catch basins, connecting 
surface and subsurface infrastructure and depict the direction of in-flow and out-flow pipes, 
and the locations of all discharges from all stormwater outfalls operated by the regulated 
small MS4 to receiving waters or to an interconnected MS4 and the name of the receiving 
water for each outfall.  Each catch basin must be uniquely identified to facilitate control of 
potential illicit discharges, and proper operation and maintenance of these structures.   

 
Permittees must continue to keep their map(s) current and ensure that maps are reviewed for 
any updates at least annually.  Permittees may choose to utilize paper or electronic maps for 
their storm sewer system.  The permittee is not required to maintain maps of their sanitary 
sewer system for compliance with this GP.   
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Part IV.  Requirements (cont’d) 
 

e. Permittees must implement a dry weather outfall inspection program. This inspection 
program must include: 

 
i. For each outfall, the following information must be included: type (e.g. pipe or ditch), 

material, size of conveyance, the name and location of the nearest named waterbody to 
which the outfall eventually discharges. Each outfall must have a unique identifier. 
 

ii Conducting visual dry weather inspections on 100% of their identified outfalls during the 
five-year term of this GP.  
 

iii. Outfalls that are inaccessible due to safety concerns are not required to be inspected but a 
substitute inspection must be conducted of the first (i.e., closest) accessible inspection 
location within the stormwater system (e.g., catch basin, manhole, pipe, etc.) that drains 
to the inaccessible outfall.  
 

iv. Where dry weather flow is present, exhibits evidence of an illicit discharge based on the 
dry weather inspection, the permittee must sample the discharge investigate to determine 
if the discharge the source of the is an illicit discharge using one or more of the following 
techniques until either a source is identified, or it has been determined that the evidence 
of the illicit discharge is due to naturally occurring source(s). 

 

1. Sampling and analysis for one or more parameters consistent with the source that is 
suspected based on the evidence observed must include, but not limited to: 

 
a. For potential bacterial sources: E.coli, enterococci, total fecal coliform or human 

bacteroides,  
 
b. Ammonia, total residual chlorine, temperature, conductivity. 
 
c. Optical enhancers, or surfactants. 

 
b. For potential chlorine-based discharges: total residual chlorine or free chlorine. 
c. For potential detergent based sources: optical enhancers or surfactants 
d. For temperature and conductivity where necessary to obtain accurate results.  
 
All analyses can be performed with field test kits or field instrumentation and are not 
subject to 40 CFR Part 136 requirements given the sampling is for investigative 
purposes and not to determine compliance with this GP. Sampling for ammonia and 
surfactants must use sufficient sensitive methods to detect said parameters at or below 
the minimum reporting concentrations as follows: ammonia (0.5 mg/L), surfactants 
(0.25 mg/L), total residual chlorine (0.05 mg/L), E. coli bacteria  
(4 cfu/100 ml), enterococcus (10 cfu/100 ml).  
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Part IV.  Requirements (cont’d) 
 

2. Storm drain network investigation to identify origin of flow. 
 
v. Where dry weather flow at an outfall does not exhibit evidence of an illicit discharge, the 

permittee must take steps to determine and confirm that flow during dry weather 
conditions was is only uncontaminated groundwater, water from a natural resource, or an 
allowable non-stormwater discharge that has entered the system and collect at least one 
(1) sample per the 5-year permit term in accordance with the protocols set forth in the 
approved QAPP and analyzed for the parameters listed in Part IV(C)(3)(e)(iv)(1).  
 

vi. Outfalls that are flowing during dry weather are exempt from the dry weather 
investigation required in Part IV(C)(3)(e)(iv) under any of the following conditions: 

 
1. the outfall is associated with roadway drainage in undeveloped areas with no 

dwellings and no sanitary sewers, 
 

2. the outfall is associated with only subsurface drainage for any of the following: an 
athletic field, a park or undeveloped green space and associated parking without 
services,  
 

3. the outfall is from cross-country drainage that neither cross nor are in proximity to 
sanitary sewer alignments through undeveloped land, 
 

4. The contributing pipes to the outfall have been televised in a previous permit cycle 
and determined to be structurally sound in good condition with no illicit connections 
or connections from structures that could contribute an illicit discharge, and no new 
construction or redevelopment has occurred in the outfall drainage area since the 
screening, or 
 

5. The outfall was screened in accordance with Part IV(C)(3)(e)(iv) in a previous permit 
cycle and no new construction or redevelopment has occurred in the outfall drainage 
area since the screening. 

 
vii. The permittee may rely on screening conducted under previous permits to the extent it 

meets the requirements in Part IV(C)(3)(e)(iv) no significant new construction or 
redevelopment has occurred in the outfall drainage area since the screening. 

 
viii.Steps that must be taken upon verification of the source of the illicit discharge to locate, 

identify and eliminate the illicit discharge within the UA as expeditiously as possible. 
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Part IV.  Requirements (cont’d) 
 

f. Prior to the expiration date of this GP, permittees must perform a wet weather assessment for 
the potential for illicit discharges during wet weather events. The assessment will vary by 
permittee and utilize data from existing studies, but may including (but not be limited to): 
 

i. Areas within the MS4 that have combined sewer systems;  
 

ii. Sanitary sewer systems located in a common trench with stormwater infrastructure, 
particularly those with known infiltration; 
 

iii. Subsurface wastewater disposal systems that are 20 years old or more, or those in areas 
known to have experienced recent malfunctions or failures;  
 

iv. Municipally-owned dog parks; 
 

v. Complaints of sewage odor at a stormwater outfall during wet weather events; 
 

vi. Direct discharge from the stormwater system to any of the following: 
 

a. A public beach or recreational area; 
 

b. A water body impaired for bacteria; 
 

c. A shellfish bed; and/or 
 

d. A drinking water supply. 
 

The outcome of the assessment will be a list of outfalls identified for wet weather monitoring and 
testing if applicable, by the permittee in the next permit cycle during wet weather conditions and 
the rationale for including these outfalls. 

 
On or before the expiration date of this GP, the permittee must identify these wet weather 
outfalls it its written IDDE plan and identify the wet weather outfalls targeted for wet weather 
monitoring based on the EPA New England bacterial source tracking protocol or other 
acceptable protocol and specify the timing and frequency of wet weather monitoring to be 
completed during the term of the next permit cycle.  Should the permittee complete the IDDE 
plan update prior to the expiration date of the GP and permittee specific DEP Order, the 
permittee must implement the wet weather monitoring upon completion of the update IDDE plan 
update. 
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Part IV.  Requirements (cont’d) 
 

g. Permittees are not required to report individual Sanitary Sewer Overflows (SSOs) separately 
from the sanitary sewer conveyance and/or treatment provider, however, permittees are 
required to summarize the SSO events in their annual reports. Permittees but must work 
cooperatively with that provider to identify any potential source of pollution to the MS4 from 
an SSO.  
 

h. Allowable Non-Stormwater Discharges.  This GP authorizes the following non-stormwater 
discharges. If the permittee identifies any of these sources as significant contributors of 
pollutants to the MS4, then the permittee must implement measures and/or cooperate with 
responsible dischargers to control these sources so they are no longer significant contributors 
of pollutants.  The permittee must identify in its SWMP if it has identified any of these 
sources as a significant contributor of pollutants to the MS4.   

 
 landscape irrigation 
 diverted stream flows 
 rising ground waters 
 uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)) 
 uncontaminated pumped ground water 
 uncontaminated flows from foundation drains 
 air conditioning and compressor condensate 
  irrigation water    
 flows from uncontaminated springs 
 uncontaminated water from crawl space pumps 
 uncontaminated flows from footing drains 
 lawn watering runoff 
 flows from riparian habitats and wetlands 
 residual street wash water (where spills/leaks of toxic or hazardous materials have not 

occurred, unless all spilled material has been removed and detergents are not used), and 
 hydrant flushing and firefighting activity runoff 
 water line flushing and discharges from potable water sources  
 individual residential car washing  
 dechlorinated swimming pool discharges 
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Part IV.  Requirements (cont’d) 
 
4. MCM4 – Construction Site Stormwater Runoff Control 
 

Each permittee must implement and enforce a program to minimize or eliminate pollutants in any 
stormwater runoff to the regulated small MS4 from construction activities that result in a land 
disturbance of greater than or equal to one acre. Reduction of stormwater discharges from 
construction activity disturbing less than one acre must be included in the program if that 
construction activity is part of a larger common plan of development or sale that would disturb one 
acre or more. 
 
a. The permittee must develop and implement a construction site runoff program that includes the 

following elements: 
 
i. An ordinance or other regulatory mechanism that requires the use of erosion and sediment 

control best management practices (BMPs) at construction sites consistent with the minimum 
standards outlined in Appendix C, Erosion and Sedimentation Control, Inspections and 
Maintenance and Housekeeping of this GP. Also see the Department’s website for a 
guidance document entitled Maine Erosion and Sediment Control Practices Field Guide For 
Contractors to assist contractors and municipalities in developing BMPs for the ordinance or 
other regulatory mechanism. Permittees who have an existing ordinance must evaluate the 
ordinance and update it as needed within one (1) year of the effective date of this GP to 
provide the permittee with the necessary enforcement authority. Those permittees without an 
existing ordinance must develop an ordinance within one (1) year of the effective date of this 
GP and have an approved ordinance in place with the necessary enforcement authority within 
two (2) years of the effective date of this GP.  

 
ii. Procedures for site plan review that incorporate consideration of potential water quality 

impacts, erosion control, waste storage, and other elements of this MCM, the ability for the 
public to comment on such reviews at publicly-noticed meetings, and procedures to consider 
information submitted by the public. 

 
iii. Procedures for notifying construction site developers and operators of the requirements for 

registration under the Maine Construction General Permit and Chapter 500, Stormwater 
Management. 

 
iv. Procedures for construction site operations to control waste such as discarded building 

materials, concrete truck wash-outs, chemicals, litter and sanitary waste at the construction 
site that may cause adverse impacts to water quality. 
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Part IV.  Requirements (cont’d) 
 

v. Documentation of construction activity that disturbs one or more acres within the urbanized 
area including: 

 
a. Written (hardcopy or electronic) procedures for site inspections and enforcement 

of erosion and sediment control measures. Inspections are to be conducted by the 
permittee or third-party inspector.  The procedures must clearly define who is 
responsible for site inspections as well as who has authority to implement 
enforcement procedures.  The program must provide that the permittee may, to 
the extent authorized by law, impose sanctions to ensure compliance with the 
local program. 

 
b. Inspections of construction sites to ensure erosion and sediment controls are in place and 

sediment is contained within the project site. Inspections must be completed as follows: 
 

i. A minimum of three inspections must be completed during the active earth-moving 
phase of construction. 

 
ii. A minimum of one inspection must be completed annually until a project reaches 

substantial completion, as defined by the MS4 permittee (i.e., municipality). 
 

iii. One of the three inspections must be conducted at project completion to ensure that 
the site reached permanent stabilization and all temporary erosion and sediment 
controls have been removed. 
 

iv. Documentation of construction inspections, enforcement action and corrective actions 
taken. 

 
5. MCM5 – Post-Construction Stormwater Management in New Development and 

Redevelopment.   
 

Each permittee must implement and enforce a program to address post construction stormwater 
runoff from new development and redevelopment projects that disturb greater than or equal to one 
acre, including projects less than one acre that are part of a larger common plan of development or 
sale, that discharge into the MS4.  

 
a. The permittee must promote strategies which include a combination of be structural and/or 

non-structural BMPs appropriate to prevent or minimize water quality impacts. 
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Part IV.  Requirements (cont’d) 
 

b. To ensure adequate long-term operation and maintenance of post construction BMPs, each 
permittee must have and implement a post construction discharge ordinance, or other regulatory 
mechanism.  This ordinance or other regulatory mechanism must contain provisions as follows: 

 
i. Low Impact Development site planning and design strategies must be used to the 

maximum extent feasible. 
 

ii. Require that the owner or operator of a post construction BMP provide the permittee with 
an annual report, completed by a qualified inspector as defined by the permittee, 
documenting that all on-site BMPs are adequately maintained and functioning as 
intended.   
 

iii. Require that if a post construction BMP requires maintenance, the owner or operator 
must provide to the permittee, a record of the deficiency and corrective action(s) taken in 
no later than 60 days following the date the deficiency was identified. If 60 days is not 
possible, then the permittee must establish an expeditious schedule to complete the 
maintenance and establish a record of the deficiency and corrective action(s) taken. 

 
6. MCM6 - Pollution Prevention/Good Housekeeping for Municipal Operations. 

 
The objective of this program is to mitigate or eliminate pollutant runoff from municipal operations 
on property that is owned or managed by the permittee and located within the UA.  

  
a. Permittees must maintain an inventory of all municipal operations conducted in, on, or 

associated with facilities, buildings, golf courses, cemeteries, parks and open space owned or 
operated by the permittee that have the potential to cause or contribute to stormwater or surface 
water pollution.   
 

b. Permittees must implement written (hardcopy or electronic) operation and maintenance (O&M) 
procedures for all municipal operations identified in (a) above to reduce stormwater pollution to 
the maximum extent practicable. The O&M plan must address stormwater treatment and controls 
that are used to achieve compliance with the conditions of this GP.  

 
i. The O&M plan must be up-to-date prior to the effective date of this GP and The O&M plan 

must be reviewed annually to iteratively improve strategies and practices to eliminate or 
better control pollutant discharges.  

 
ii. The permittee must conduct annual employee training to prevent and reduce stormwater 

pollution from the municipal operations and facilities subject to this GP. The permittee must 
report in each of its Annual Compliance Reports on the types of trainings presented, the 
percentage of municipal and contract staff, and their occupation, that received training, the 
length of the training, and training content delivered. 
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Part IV.  Requirements (cont’d) 
 
iii. The permittees must develop and implement a program to sweep all paved streets and paved 

parking lots maintained by the permittee at least once a year done as soon as possible after 
snowmelt.  

 
iv. The permittee must develop and implement a program to inspect catch basins and other 

stormwater structures that accumulate sediment. This program must include: 
 

Developing and implementing a program to inspect all catch basins at least once every other 
year and, if necessary, clean catch basins and other stormwater structures that accumulate 
sediment and dispose of the removed sediments in accordance with current state law. The 
permittee must clean catch basins more frequently if inspections indicate excessive 
accumulation of sediment. Excessive accumulation is greater than or equal to 50 percent of 
the sump filled. If two consecutive inspections show excess accumulation, then the permittee 
must clean those CBs every year instead of every other year.  If it is documented during two 
consecutive years of cleaning of a CB identified as accumulating excess material that there 
is little to no material in the sump (less than 25% of the sump) then that CB can return to the 
list of CBs to be inspected at least once every other year and cleaned more often if two 
consecutive inspections show excess accumulation. 

 
c. Permittees must evaluate and implement a prioritized schedule, as necessary, for repairing or 

upgrading the conveyances, structures and outfalls of the regulated small MS4.   
 

d. Permittees must implement written (hardcopy or electronic) procedures outlined in a stormwater 
pollution prevention plan (“SWPPP”) for the following operations or facilities that are owned or 
operated by the permittee (unless the facility is currently regulated under Maine’s Industrial 
Stormwater Program): public works facilities; transfer stations; and school bus maintenance 
facilities. Implementation of this SWPPP must address long-term operation of structural and 
non-structural controls that reduce stormwater pollution to the maximum extent practicable. 

 
1. Control measures 
 

The permittee must select, design, install and implement control measures, adhering to good 
engineering practices and manufacturer’s specifications, to minimize pollutant discharges 
from all potential sources.  The control measure(s) selected must be capable of meeting 1) the 
non-numeric technology-based effluent limitations established in this section; 2) and all 
applicable water quality standards, including the goals of approved total maximum daily load 
(TMDLs) and water quality-based effluent limitations where established.  Where more than 
one standard exists for a specific pollutant, compliance with this General Permit and the 
control measure design must be based on the most stringent standard.   In selecting control 
measures, the permittee must address the following design and selection considerations.  
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Part IV.  Requirements (cont’d) 
 

a. Preventing stormwater from coming into contact with polluting materials; 
b. Using control measures in combination; 
c. Assessing the type and quantity of pollutants, including their potential to impact 

receiving water quality; 
d. Minimizing impervious areas at the facility and infiltrating runoff onsite (including 

bioretention cells, green roofs, and pervious pavement, among other approaches) in 
accordance with State laws and regulations; 

 
e. Attenuating flow using open vegetated swales and natural depressions; 
f. Conserving and/or restoring riparian buffers; and 
g. Using treatment interceptors (e.g., swirl separators and sand filters). 

 
2. Non-numeric effluent limitations 

 
The permittee must comply with the following non-numeric effluent limitations.    

 
a. Minimize exposure. The permittee must minimize the exposure of manufacturing, 

processing, and material storage areas (including, but not limited to, loading and unloading, 
storage, disposal, cleaning, maintenance, and fueling operations) to rain, snow, snowmelt, 
and runoff in order to minimize pollutant discharges.  Unless impractical, the permittee must 
also:  

 
i. Use grading, berming or curbing to prevent runoff of contaminated flows and divert 

run-on away from these areas;  
ii. Locate materials, equipment, and activities so that potential leaks and spills are 

contained or able to be contained or diverted before discharge;  
iii. Clean up spills and leaks promptly using dry methods (e.g., absorbents) to prevent the 

discharge of pollutants; 
iv. Properly dispose of materials used for spill or leak clean up to prevent used clean up 

materials from being a source of pollutants in stormwater;  
v. Store leaky vehicles and equipment indoors or, if stored outdoors, use drip pans and 

absorbents; 
vi. Use spill/overflow protection equipment;  
vii. The washing of new or used vehicles or equipment is allowed with the following 

prohibitions and recommended best management practices: 
 

1. Engine, undercarriage and transmission washing is prohibited.  Cleaning 
operations should minimize the detachment of paint residues, heavy metals or any 
other potentially hazardous materials from surfaces. 

2. Vehicle and equipment washing should occur, where possible, on an impermeable 
surface (i.e., concrete, asphalt, plastic or other) and utilize an area that extends to 
a minimum of four (4) feet on all sides of the vehicle or equipment so that wash 
water and overspray falls initially on the impermeable surface.  From the 
impermeable surface, wash water should then be directed to a vegetated area.
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Part IV.  Requirements (cont’d) 
 
3. Vehicles and equipment should not be washed near uncovered repair areas or 

chemical storage areas such that chemicals can be transported in wash water 
runoff.  All wash water runoff should drain away from a shop repair or chemical 
storage area. 

4. Wash water from cleaning the interior of truck trailers and other large commodity 
carrying containers must be collected and discharged to a POTW or treated in a closed-
loop, wash water recycling system.   

viii. Drain fluids from equipment and vehicles that will be decommissioned, and, for any 
equipment and vehicles that will remain unused for extended periods of time, 
inspect at least quarterly for leaks. 

ix. locate industrial materials and activities inside or protect them with storm resistant 
coverings where practical to do so. 

 

b. Good housekeeping.  The permittee must keep clean all exposed areas that are potential 
sources of pollutants.  The permittee must perform good housekeeping measures in order 
to minimize pollutant discharges, including but not limited to, the following:  

 
i. Sweep or vacuum at regular intervals as a primary measure or, alternatively, wash 

down the area as a secondary measure and collect and/or treat, and properly dispose 
of the washdown water;  

ii. Store materials in appropriate containers that are labeled to specify contents;  
iii. Keep all dumpster lids closed when not in use, or provide secondary containment to 

ensure that discharges have a control. For dumpsters, waste bins and roll-off 
containers that do not have lids and could leak, ensure that discharges have a control 
(e.g. secondary containment, treatment). Dumpsters and roll-off containers should 
only be used to hold solid waste materials and never used to hold liquid wastes. This 
permit does not authorize any dry weather discharges from dumpsters or roll-off 
containers;  

iv. Minimize the potential for waste, garbage and floatable debris to be discharged by 
keeping exposed areas free of such materials, or by intercepting them before they are 
discharged;  

v. For facilities that handle pre-production plastic, implement best management 
practices to eliminate discharges of plastic in stormwater; and 

vi. Site and operate snow storage and disposal areas to prevent or minimize discharges of 
pollutants from snow maintenance activities.  

 
c. Maintenance.  The permittee must maintain all control measures that are used to achieve 

effective operating condition, as well as all industrial equipment and systems, in order to 
minimize pollutant discharges.  This includes:  

 
i. Performing and documenting inspections and preventive maintenance of stormwater 

drainage, source controls, treatment systems, and equipment and systems that could 
fail and result in contamination of stormwater;  
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Part IV.  Requirements (cont’d) 
 

ii. Diligently maintaining non-structural control measures (e.g., keep spill response 
supplies available, personnel appropriately trained);  

 
iii. Cleaning catch basins when the depth of sediment or debris reaches 50%  of the sump 

depth and keeping the sediment and debris surface at least six inches below the lowest 
outlet pipe or alternatively, establish a routine maintenance schedule such each catch 
basin is cleaned at least once per year. 

 
d. Spill prevention and response.  The permittee must minimize the potential for leaks, 

spills and other releases that may be exposed to stormwater and develop plans for 
effective response to such spills if or when they occur in order to minimize pollutant 
discharges.  The permittee must conduct spill prevention and response measures 
including, but not limited to, the following:  

 
i. Plainly label containers 55 gallons or greater (e.g., “Used Oil,” “Spent Solvents,” 

“Fertilizers and Pesticides”) that could be susceptible to spillage or leakage to 
encourage proper handling and facilitate rapid response if spills or leaks occur;  

ii. Implement procedures for material storage and handling, including the use of 
secondary containment and barriers between material storage and traffic areas, or a 
similarly effective means designed to prevent the discharge of pollutants from these 
areas;  

iii. Develop training on spill response procedures for expeditiously stopping, containing, 
and cleaning up leaks, spills, and other releases.  As appropriate, execute such 
procedures as soon as possible; 

iv. Keep adequate and accessible spill kits on-site, located near areas where spills may 
occur or where a rapid response can be made; and  

v. Notify appropriate facility personnel when a leak, spill, or other release occurs.  
 

e. Erosion and sediment controls.  The permittee must minimize erosion by stabilizing 
exposed soils at the facility in order to minimize pollutant discharges and by placing flow 
velocity dissipation devices in stormwater swales and ditches at discharge locations, as 
necessary, to minimize channel and streambank erosion and scour in the immediate 
vicinity of discharge points.  The permittee must also use structural and non-structural 
control measures, as necessary, to minimize the discharge of sediment.   

 
f. Management of runoff.  The permittee must divert, infiltrate, reuse, contain, or 

otherwise manage stormwater runoff to minimize pollutants in the discharges. 
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Part IV.  Requirements (cont’d) 
 

g. Salt storage piles or piles containing salt.  Unless otherwise authorized by variance 
pursuant to Siting and Operation of Road Salt and Sand-Salt Storage Areas, 06-096 
C.M.R. 574 (effective December 3, 2001), the permittee must enclose or cover storage 
piles of salt, or piles containing salt, used for deicing or other commercial or industrial 
purposes, including maintenance of paved surfaces, in order to minimize pollutant 
discharges.  This includes preventing stormwater runoff from coming into contact with 
covered piles. The permittee must implement appropriate measures (e.g., good 
housekeeping, diversions, containment) to minimize exposure resulting from adding to or 
removing materials from the pile.  
 

h. Employee training.  Annually, the permittee must train all employees who work in areas 
where industrial materials or activities are exposed to stormwater, or who are responsible 
for implementing activities necessary to meet the conditions of this permit (e.g., 
inspectors, maintenance personnel), including all members of the facility’s stormwater 
pollution prevention team.  The permittee must ensure the following personnel 
understand the requirements of this permit and their specific responsibilities with respect 
to those requirements:  

 
i. Personnel who are responsible for the design, installation, maintenance, and/or repair 

of controls (including pollution prevention measures); 
ii. Personnel responsible for the storage and handling of chemicals and materials that 

could become contaminants in stormwater discharges;  
iii. Personnel who are responsible for conducting and documenting monitoring and 

inspections pursuant to this General Permit; and   
iv. Personnel who are responsible for taking and documenting corrective actions 

pursuant to this General Permit.  
 

Personnel must be trained in at least the following if related to the scope of their job 
duties (e.g., only personnel responsible for conducting inspections need to understand 
how to conduct inspections):  

 
v. An overview of what is in the SWPPP;  
vi. Spill response procedures for expeditiously stopping, containing, and cleaning up 

leaks, spills, and other releases, good housekeeping, maintenance requirements, and 
material management practices; 

vii. The location of all controls on the site required by this General Permit, and how they 
are to be maintained;  

viii.The proper procedures to follow with respect to the General Permit’s pollution 
prevention requirements; and  

ix. When and how to conduct inspections, record applicable findings, and take corrective 
actions. 
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Part IV.  Requirements (cont’d) 
 

i. Dust generation and vehicle tracking of industrial materials.  The permittee must 
utilize control measures to minimize generation of dust and off-site tracking of raw, final, 
or waste materials.  Discharges of pollutants associated with the facility’s activity as the 
result of off-site tracking are not authorized by this GP.  

 
3. Storm Water Pollution Prevention Plan – General Requirements 
 

a. Availability of SWPPP.  The permittee must prepare a SWPPP for the facility prior to 
submission of a NOI for authorization to discharge stormwater under this General Permit.  
If a permittee prepared a SWPPP for coverage under a previous version of this General 
Permit, the permittee must review and update the SWPPP to implement all provisions of 
this General Permit prior to submitting a NOI.  Upon receiving authorization under this 
General Permit, a copy of the SWPPP must be available to appropriate facility staff, 
Department staff, and USEPA staff. The permittee must keep a copy of the SWPPP on-
site at all times for reference and review. 

 
b. SWPPP preparation.  The SWPPP must be up-to-date prior to the effective date of this 

GP must be prepared in accordance with good engineering practices and to industry 
standards.  The SWPPP may be developed by either a person on the facility’s staff or a 
third party, but it must be developed by a “qualified person” and must be certified in 
accordance with the signatory requirements of 06-096 CMR 521(5).  A “qualified 
person” is a person knowledgeable in the principles and practices of stormwater controls 
and pollution prevention and possesses the education and ability to assess conditions at 
the facility that could impact stormwater quality, and the education and ability to assess 
the effectiveness of stormwater controls selected and installed to meet the requirements 
of the permit. A qualified person may include facility staff that is familiar with the 
facility’s activities and control measures necessary to reduce or eliminate the discharge of 
pollutants associated with the activity. 

 
c. Amended SWPPP.  The permittee must amend the SWPPP within thirty (30) calendar 

days of completion of any of the following: 
 
i. A change in design, construction, operation, or maintenance at the facility that may 

have a significant effect on the discharge or potential for discharge of pollutants from 
the facility including the addition or reduction of industrial activity; 

 
ii. Monitoring, inspections, or investigations by the permittee or by local, State, or 

Federal officials which determine the SWPPP is ineffective in eliminating or 
significantly minimizing the intended pollutants;  

 
iii. A discharge under this GP that is determined by Department to cause or have the 

reasonable potential to cause or contribute to the violation of an applicable water 
quality standard.  
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 Part IV.  Requirements (cont’d) 
 

d. SWPPP Contents: This subsection describes the minimum requirements that must be 
addressed or contained within an acceptable SWPPP.   

 
i. Stormwater Pollution Prevention Team.  The SWPPP must identify the individuals 

(by name or title) who comprise the municipality’s facility’s Stormwater Pollution 
Prevention Team.  The Stormwater Pollution Prevention Team is responsible for 
assisting the facility manager in developing, implementing, maintaining and revising 
the municipality’s facility’s SWPPP.  Responsibilities of each team member must be 
listed. 

 
ii. Nature of activities.  The SWPPP must provide a description of the nature of the 

municipal operations and activities at the facility.  
 

iii. Maps.  The SWPPP must contain a general location map with sufficient detail to 
identify the location of municipal operations and the facilities and all receiving waters 
for all stormwater discharges.  A site map depicting the following features must also 
be included with the SWPPP.  

 
1. Boundaries of the property and the size of the property in acres;  

 
2. Location and extent of significant structures and impervious surfaces; 

  
3. Directions of stormwater flow (use arrows);  

 
4. Locations of all stormwater control measures;  

 
5. Locations of all receiving waters, including wetlands, in the immediate vicinity of 

the municipal operation and facilities;  
 

6. Locations of all stormwater conveyances including catch basins, ditches, pipes, 
and swales; 

7. Locations of potential pollutant sources; 
 

8. The location of all above ground wastewater or process water containment tanks; 
 

9. For the purposes of the site map, identify areas of frequent spills (greater than 
three occurrences per year) and large spills (greater than 10 gallons) that have 
occurred in the last three years.  All locations of fuel frequent/large spills must be 
documented within the SWPPP or applicable Spill Prevention Control & Counter 
Measure (SPCC) Plan; 
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Part IV.  Requirements (cont’d) 
 

10. Locations of all stormwater monitoring points;  
 

11. Locations of stormwater inlets, outlets, and outfalls, with a unique identification 
code for each outfall (e.g., Outfall 001, 002) and an approximate outline of the 
areas draining to each outfall;  
 

12. Locations of the following activities where such activities are exposed to 
precipitation:  

 
 fueling stations;  
 vehicle and equipment maintenance and/or cleaning areas;  
 loading/unloading areas;  
 locations used for the treatment, storage, or disposal of wastes;  
 liquid storage tanks; 
 processing and storage areas;  
 immediate access roads and rail lines used or traveled by carriers of raw 

materials, manufactured products, waste material, or by-products used or 
created by the facility;  

 transfer areas for substances in bulk;  
 machinery; and 
 locations and sources of run-on to the site from adjacent property that contains 

significant quantities of pollutants. 
 

e. Summary of potential pollutant sources.  The SWPPP must provide a description of 
the areas of at the facilities and operations where materials or activities are exposed to 
stormwater or from which allowable non-stormwater discharges originate.  Materials or 
activities include but are not limited to: street sweeping, roadway construction, repair and 
rehabilitation, maintenance of streets and right-of-ways, snow removal and storage, 
chemical and material storage, fleet maintenance and storage, and fertilizer, pesticide, 
and insecticide application and storage of materials. Structures located in areas of activity 
are potential sources of pollutants.  material handling equipment or activities; machinery; 
raw materials; production and processes; and intermediate products, by-products, final 
products, and waste products.  Material handling activities include, but are not limited to: 
the storage, loading and unloading, transportation, disposal, or conveyance of any raw 
material, intermediate product, final product or waste product.   

 
For each separate area identified, the description must include the following. 

 
i. Activities in the area.  A list of the activities exposed to stormwater and the 

predicted direction of flow of stormwater from each activity and outfall. 
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Part IV.  Requirements (cont’d) 
 

ii. Pollutants.  A list of pollutants associated with each identified activity, which could 
be exposed to rainfall or snowmelt and could be discharged from the facility.  The 
pollutant list must include all significant materials that have been handled, treated, 
stored or disposed, and that have been exposed to stormwater in the three years prior 
to the date you prepare or amend your SWPPP.  

 
iii. Spills and leaks.  The permittee must document where potential spills and leaks 

could occur that could contribute pollutants to stormwater discharges, and the 
corresponding outfalls that would be affected by such spills and leaks.  The permittee 
must document all frequent or large spills and leaks of oil or toxic or hazardous 
substances that actually occurred at exposed areas, or that drained to a stormwater 
conveyance, in the three years prior to the date the SWPPP was prepared or last 
amended.  The permittee must document the circumstances leading to the release and 
actions taken in response to the release and the measures taken to prevent the 
recurrence of such releases. 

 
iv. Wastewater or process water containment.  Any stationary above ground tank, 

container, or container storage area used for the storage of wastewater or process 
water that has the potential to discharge to surface waters or a stormwater conveyance 
during a malfunction must be held in a secondary containment device capable of 
containing 100% of the contents of the tank, plus precipitation.  The containment 
devices must meet all Federal and State rules for primary and secondary containment.  
Secondary containment requirements are waived if the tank is equipped with a level 
sensor and alarm to signal an overflow or leak and the facility has a contingency plan 
in place to remove excess liquid to a second containment structure or off-site 
treatment facility to prevent exposure to stormwater.  The containment structures 
must be visually inspected for signs of deterioration at least once per year.  The 
contingency plan and tank inspection procedure must be documented in the SWPPP.   

 
v. Non-stormwater discharges – The permittee must document that it has evaluated its 

site for the presence non-stormwater discharges not listed in MCM3 of this GP. 
Documentation must include the following.  

 
1. The date of the evaluation;  
2. A description of the evaluation criteria used; 
3. A list of the outfalls or onsite drainage points that were directly observed during 

the evaluation; and  
4. The action(s) taken, such as a list of control measures used to eliminate 

unauthorized discharge(s), or documentation that a separate MEPDES permit was 
obtained.   
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Part IV.  Requirements (cont’d) 
 

vi. Salt storage.  The permittee must document the location of any storage piles 
containing salt or other material or products, or liquid brine used for deicing or other 
municipal, commercial or industrial purposes.  

 
vii. Sampling data.  Existing dischargers must summarize all stormwater discharge 

sampling data collected at the facility during the previous permit term.  The summary 
must include a narrative description (and may include data tables/figures) that 
adequately summarizes the collected sampling data to support identification of 
potential pollution sources at the facility.  New dischargers and new sources must 
provide a summary of any available stormwater runoff data they may have. 

 
viii. Method of on-site storage or disposal.  A storage practice or disposal method 

must be detailed for all raw materials, intermediate materials, final products and 
waste materials.  Waste materials must be handled in accordance with applicable 
federal and State waste management rules and regulations.  

 
4. Storm Water Pollution Prevention Plan – Control Measures 

 
This condition contains SWPPP requirements for control measures to meet effluent 
limitations. The permittee must review all control measures at least quarterly and complete 
corrective actions to modify any control measures that are not achieving the intended effect 
of minimizing pollutant discharges. The SWPPP must document the type and location of all 
control measures selected to ensure compliance with technology-based and water quality-
based effluent limitations.   

 
a. Best management practices (BMPs) considerations.  Best management practices must 

be applied to all areas described in the summary of potential pollutant sources 
documented in the SWPPP.  The SWPPP must include an implementation schedule for 
all proposed BMPs.  The permittee must consider, at a minimum, the following in 
selection of BMPs: 

 
i. The quantity and nature of the pollutants, and their potential to impact the water 

quality of receiving waters; 
ii. Preventing stormwater from coming into contact with polluting materials; 
iii. Using control measures in combination to minimize pollutants in stormwater 

discharges; 
iv. Opportunities to offset stormwater and temperature impacts from impervious areas on 

dry weather flows and low flow situations to streams; 
v. Minimizing impervious areas at the facility and infiltrating runoff onsite (including 

bioretention cells, green roofs, and pervious pavement, among other approaches); 
vi. Attenuating flow using open vegetated swales and natural depressions; and 
vii. Use of treatment interceptors (e.g., swirl separators, sand filters, catch basin 

inserts/filters) to minimize the discharge of pollutants.  
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Part IV.  Requirements (cont’d) 
 

b. Non-structural control measures The permittee must comply with the non-structural 
control measures section 6(d)(2), Non-Numeric Effluent Limitations, of this section.  

 
The permittee must review all structural BMPs at least quarterly and complete corrective 
actions to modify any BMPs that are not achieving the intended effect of minimizing 
pollutant discharges. The SWPPP must document the type and location of all BMPs selected 
to ensure compliance with technology-based and water quality-based effluent limitations.   
 

5. Monitoring Requirements 
 

a. Procedures for conducting monitoring.  This GP contains routine facility inspections 
and visual monitoring.  Samples and measurements taken for the purpose of monitoring 
must be representative of the volume and nature of the discharge over the sampling and 
reporting period.  The permittee must conduct sampling and analysis in accordance with a) 
methods approved by 40 CFR Part 136; b) alternative methods approved by the Department in 
accordance with the procedures in 40 CFR Part 136; or c) as otherwise specified by the 
Department. If the permittee monitors any pollutant more frequently than required by this 
General Permit using test procedures approved under 40 CFR Part 136 or as specified in 
this General Permit, the results of this monitoring must be maintained with the SWPPP. 

 
The SWPPP must document the procedures and frequencies for conducting quarterly 
routine facility inspections and visual monitoring where applicable.  SWPPP 
documentation must include the following. 

 
i. Location of sample collection (outfall designation); 
 
ii. Monitoring schedule including monitoring exceptions, adverse weather conditions, 

and waivers. 
 
iii. Stormwater samples should, whenever practicable, be collected within the first sixty 

(60) minutes of the beginning of a discharge during a storm event of greater than ¼ of 
an inch during a 24-hour period. Sampling events are only required during normal 
business hours. If a sample cannot be collected within the first 60 minutes, the 
permittee must document with inspection forms the reason(s) or circumstance(s) why 
it was not practicable to obtain a timely sample.  Samples collected more than two (2) 
hours following the beginning of a discharge are not acceptable and will be rejected 
by the Department.    

 
In the case of snowmelt, samples must be collected during a period with a measurable 
discharge from the representative outfall.   
 
If a stormwater discharge event does not occur during normal operating business 
hours an entire calendar quarter, the permittee must document in the SWPPP that 
there was no discharge to sample.  Monitoring requirements under these 
circumstances are waived.  
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Part IV.  Requirements (cont’d) 
 

6. Routine Facility Inspections  
 

a. Applicability. All permittees with public works facilities; transfer stations; school bus 
and other maintenance garages located in the UA must conduct routine facility 
inspections of areas of the facility covered by the requirements in this GP, including, but 
not limited to, the following:  

 
i. Areas where industrial materials or activities are exposed to stormwater;  
ii. Areas identified in the SWPPP and those that are potential pollutant sources; 
iii. Areas where spills and leaks have occurred in the past three years; 
iv. Discharge points; and 
v. Control measures used to comply with the limits contained in this GP. 
 

b. Minimum inspection requirements - Routine facility inspections must be conducted 
once per calendar quarter each year the permittee is covered under this GP.  These 
inspections must be equally spaced with a minimum of sixty (60) days between 
inspections whenever possible. At least once each calendar year, the routine inspection 
must be conducted during a period when a stormwater discharge is occurring.  The 
permittee must document findings from each routine facility inspection in a signed, 
certified report maintained with the SWPPP including, but not limited to, the following: 

 
i. The inspection date and time;  
ii. The name(s) and signature(s) of the inspector(s); 
iii. Weather information (precipitation in the previous 48 hour period of time);  
iv. All observations relating to the implementation of control measures at the operations 

or facility, including: 
 

1. A description of any discharges occurring at the time of the inspection;  
2. Any new discharges from and/or pollutants at the site;  
3. Any evidence of, or the potential for, pollutants entering the drainage system;  
4. Observations regarding the physical condition of and around all outfalls, 

including any flow dissipation devices, and evidence of pollutants in discharges 
and/or the receiving water; 

 
v. Any control measures needing maintenance, repairs, or replacement;  
vi. Any additional control measures needed to comply with the GP requirements; and 
vii. Any incidents of noncompliance. 
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Part IV.  Requirements (cont’d) 
 

Routine facility inspection requirements may be satisfied at the same time visual 
monitoring is conducted provided they are conducted during a qualifying storm event and 
all components of both monitoring types are included in the report. 

 
c. Visual Monitoring.  All permittees required to have a SWPPP must conduct visual 

monitoring must be conducted once per calendar quarter each year the permittee is 
covered under this GP.  The permittee must collect a stormwater sample from each 
outfall or a representative outfall during a qualifying storm event of greater than 0.25 
inches, or ice or snow melt and conduct a visual assessment of these samples. These 
samples are not required to be collected in accordance with 40 CFR Part 136 procedures 
but must be collected in such a manner that the samples are representative of the 
stormwater discharge.  The sample must be collected in a clean, colorless glass or plastic 
container, and examined in a well-lit area.  The visual assessment must be performed and 
documented in accordance with standard operating procedures outlined in document 
DEPLW0768, Visual Monitoring of Stormwater Discharges Associated with Industrial 
Activity. See Attachment E of this GP. The quarterly Visual Monitoring sample forms 
must be completed and kept on file with the SWPPP.  Visual evidence of pollution in a 
stormwater sample indicates that modifications or additions to control measures are 
needed at the site.   

 
The permittee must visually inspect and document or observe the sample for the 
following water quality characteristics: 

 
1. Color; 
2. Odor; 
3. Clarity (diminished); 
4. Floating solids; 
5. Settled solids; 
6. Suspended solids; 
7. Foam; 
8. Oil sheen; and 
9. Other obvious indicators of stormwater pollution 

 
The requirement for visual monitoring does not apply at a facility that is inactive and 
unstaffed, provided that there are no industrial materials or activities exposed to stormwater.  
To invoke this exception, the permittee must maintain a signed and certified statement with 
the facility SWPPP stating that the site is inactive and unstaffed, and that there is no exposure 
to stormwater. 
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Part IV.  Requirements (cont’d) 
 

7. Conditions Requiring SWPPP Review and Revision. When any of the following 
conditions occur or are detected during an inspection, monitoring or other means, or the 
Department informs the permittee that any of the following conditions have occurred, the 
permittee must review and revise, as appropriate, the SWPPP (e.g., sources of pollution; spill 
and leak procedures; non-stormwater discharges; the selection, design, installation and 
implementation of your control measures) so that pollutant discharges are minimized: 

 
a. An unauthorized release or discharge (e.g., spill, leak, or discharge of non-stormwater not 

authorized by this or another MEPDES permit to a water of the State) occurs at the 
operation or facility; 

b. A discharge violates a condition of this GP or permittee-specific DEP Order; 
c. A discharge violates a non-numeric effluent limitation contained in this GP, or an applicable 

water quality-based limitation or ambient water quality criteria associated with impaired waters 
monitoring; 

d. The control measures are not stringent enough for the discharge to meet applicable water 
quality standards; 

e. A required control measure was never installed, was installed incorrectly, or is not being 
properly operated or maintained; or 

f. Whenever a visual assessment shows evidence of stormwater pollution (e.g., color, odor, 
floating solids, settled solids, suspended solids, foam). 

 
8. Corrective Actions and Deadlines. 
 

a. Immediate actions. If corrective action is needed, the permittee must immediately take 
all reasonable steps necessary to minimize or prevent the discharge of pollutants until a 
permanent solution is installed and made operational, including cleaning up any 
contaminated surfaces so that the material will not discharge in subsequent storm events. 

 
Note: In this context, the term “immediately” requires the permittee to, on the same day 
a condition requiring corrective action is found, take all reasonable steps to minimize or 
prevent the discharge of pollutants until a permanent solution is installed and made 
operational.  However, if a problem is identified at a time in the work day when it is too 
late to initiate corrective action, the initiation of corrective action must begin no later 
than the following work day. “All reasonable steps” means that the permittee has 
undertaken initial actions to assess and address the condition causing the corrective 
action, including, for example, cleaning up any exposed materials that may be 
discharged in a storm event (e.g., through sweeping, vacuuming) or making 
arrangements (i.e., scheduling) for a new BMP to be installed at a later date. “All 
reasonable steps” for purposes of complying with Conditions Requiring SWPPP Review 
to Determine if Modifications Are Necessary, when the permittee concludes a corrective 
action is, in fact, not necessary, could include documenting why a corrective action is 
unnecessary. 
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Part IV.  Requirements (cont’d) 
 

b. Subsequent actions. If the permittee determines that additional actions are necessary 
beyond those implemented in accordance with immediate action response, the permittee 
must complete the corrective actions (e.g., install a new or modified control and make it 
operational, complete the repair) before the next storm event if possible, and within 14 
calendar days from the time of discovery of the corrective action condition. If it is 
infeasible to complete the corrective action within 14 calendar days, the permittee must 
document why it is infeasible to complete the corrective action within the 14-day 
timeframe.  The permittee must also identify the schedule for completing the work, which 
must be done as soon as practicable after the 14-day timeframe but no longer than 45 
days after discovery.  If the completion of corrective action will exceed the 45-day 
timeframe, the permittee may take the minimum additional time necessary to complete 
the corrective action, provided that the permittee notifies the Department of the intention 
to exceed 45 days, the permittee’s rationale for an extension, and a completion date, 
which the permittee must also include in its corrective action documentation. Where the 
permittee’s corrective actions result in changes to any of the controls or procedures 
documented in your SWPPP, the permittee must modify the SWPPP accordingly within 
14 calendar days of completing corrective action work. 

 
c. Corrective Action Report (CAR). A Corrective Action Report is a signed, certified 

report to document actions taken in response to triggering the need for corrective action. 
The existence of any of the conditions listed in Part IV(6)(d)(18)(a-e) of this GP. triggers 
the need for corrective action review.  

 
A complete CAR must contain the following information: 

 
1. The existence of any of the conditions listed in Part IV(6)(d)(18)(a-e)of this GP and 

description of the condition triggering the need for corrective action review; 
 

2. For any spills or leaks: a description of the incident including material, date/time, 
amount, location, and cause for spill, and any leaks, spills or other releases that 
resulted in discharges of pollutants to the MS4 or waters of State, through stormwater 
or otherwise; 

3. Date the condition was identified; 
4. Description of immediate actions completed, including measures taken to prevent the 

reoccurrence of such releases; 
5. A description of the corrective actions taken or to be taken as a result of the identified 

conditions;  
6. The dates when each corrective action was initiated and completed (or is expected to 

be completed); and 
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Part IV.  Requirements (cont’d) 
 

d. Effect of corrective action. If the event triggering the review is a violation of this GP 
correcting it does not remove the original violation. Additionally, failing to take 
corrective action in accordance with this section is an additional violation of this GP. 

 
9. Record Keeping. The permittee must keep the following written records on site with the 

SWPPP: Documentation of maintenance and repairs of control measures, including the dates of 
regular maintenance, dates of discovery of areas in need of repair/replacement; and for repairs, 
the dates that the control measures returned to full function, and the justification for any 
extended maintenance/repair schedules; all quarterly routine inspection reports and quarterly 
visual monitoring reports including documentation of outfall monitoring results and the 
permittee’s response when results indicate pollutants in the stormwater discharge; and dates and 
descriptions of all spills and leaks and corrective actions taken. 

 
D. Sharing responsibility 
 

1. Reliance on other entity.  The permittee may satisfy the requirement to implement a BMP for a 
MCM by having a third party implement the BMP.  For example, if a local watershed 
organization organized or funded by the permittee performs an annual “river clean-up”, this 
event may be used to satisfy a BMP for the Public Participation. 

 
If the permittee is relying on a third party to implement one or more BMP(s), the permittee must 
note that fact in the SWMP and Annual Compliance Report required in Part IV (F).  If the third 
party fails to implement the BMP(s), the permittee remains responsible for its implementation. 

 
2. Qualifying state or federal program.  If a BMP or MCM is the responsibility of a third party 

under another NPDES or MEPDES permit, the permittee is not required to include such BMP or 
MCM in its SWMP.  The permittee must reference this qualifying program in their SWMP. 
However, the permittee is responsible for its implementation if the third party fails to perform.  
The permittee must annually confirm that the third party is still implementing this measure. If the 
third party fails to implement the measure, the SWMP must be modified to address the measure. 

 

In the case of a permitted municipal industrial activity, such as a publicly owned treatment works 
covered by the Multi Sector General Permit For The Discharge of Stormwater Associated With 
An Industrial Activity (MSGP), the permittee may reference the industrial activity’s SWPPP to 
address a portion of the permittee’s SWMP. 

 
3. Other MS4 Permittees.  The permittee must identify interconnections within the regulated 

small MS4s and find ways to cooperate with other regulated or non-regulated entities. Where a 
portion of the separate storm sewer system within a municipality is owned, operated or otherwise 
the responsibility of another regulated small MS4, the two entities may coordinate the 
development and implementation of their respective SWMP to address all elements of Part IV B 
(1-6).  At the very least, a clear description of their respective responsibilities for these elements 
must be included in each regulated small MS4’s SWMP. 
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Part IV.  Requirements (cont’d) 
 

For example, a storm sewer system within a municipality may be operated and maintained by the 
Maine DOT, or other public or quasi-public entity.  In cases such as these, the two entities must 
cooperate and coordinate their SWMP to reduce duplicative efforts to address the MCMs, 
particularly at the interconnections within storm sewer systems.  Where an illicit discharge is 
detected from an outfall near an interface between two storm sewer systems and where there is 
more than one responsible entity, the two entities must coordinate their efforts to detect and 
ultimately eliminate the cause of the illicit discharge. These efforts must be noted in both the 
regulated small MS4’s Annual Compliance Reports. 

 
E. Discharges To Impaired Waters Urban Impaired Streams (UIS) and Total Maximum Daily 

Load (TMDL).  
 

1. If the waterbody to which a point source discharge drains is impaired and has an EPA approved 
total maximum daily load (TMDL), then the SWMP must propose clear, specific and measurable 
actions point source discharge must be to comply with consistent with the TMDL waste load 
allocation (“WLA”) and any implementation plan. This GP does not authorize a direct discharge 
that is inconsistent with the WLA of an approved TMDL. EPA approved TMDLs prior to the 
issuance date of this permit, can be found at  https://www.epa.gov/tmdl/region-1-approved-
tmdls-state#tmdl-me. This GP does not authorize a new or increased discharge of storm water to 
an impaired waterbody that contributes to the impairment at a detectable level. 

 
2. If a TMDL is approved or modified by EPA subsequent to the issuance date of this GP, the 

Department will notify the permittee and may: 
 

a. Require the permittee to review its permittee specific DEP Order permit modification and 
SWMP for consistency with the TMDL, and propose any necessary changes to the permittee 
specific DEP Order permit modification and SWMP to be submitted to the Department 
within six months of the receipt of notification concerning the TMDL;  
 

b. Issue a watershed-specific general permit for the area draining to the impaired waterbody or  
 

c. Require the permittee to apply to the Department for an individual permit. 
 

This GP will not be reopened for modification to address a TMDL that is approved or modified 
by EPA subsequent to the issuance date of this GP. The Department may however, after proper 
notice to the permittee, modify the terms and conditions of the permittee specific DEP Order 
permit modification to be consistent with the newly approved or modified TMDL. Modification 
of the permittee specific DEP Order will be subject to public process as described in  
Part III A(1). 
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Part IV.  Requirements (cont’d) 
 

3. If the waterbody to which a point source covered by this GP discharges is an Urban Impaired 
Stream (UIS) (Appendix B of this permit) the permittee must propose and fully implement at 
least three structural or non-structural BMPs to be considered for inclusion in the permittee 
specific DEP Order permit modification, unless the Department has determined the MS4 
discharge is not causing or contributing to the impairment. The BMPs must address a specific 
impairment from the MS4 discharge within the UA, be clear, specific and measurable. 
Measurable being assessing, quantifying or calculating the reduction in the impairment or 
improvement in water quality during the term of the permit due to the implementation of the 
BMPs. Structural or nonstructural BMPs may selected from a) MCMs 1-6, b) an existing 
Department approved Watershed Management Plan, or c) BMPs in Appendix D, BMPs for 
Discharges to Urban Impaired Streams, of this GP or more specifically developed by the  
permittee. For receiving waters impaired in whole or in part by nutrient loading, including UISs 
covered by the Impervious Cover TMDL, permittees may propose measures designed to reduce 
loads into the MS4 system. The permittee specific DEP Order permit modification will set forth 
those measures the permittee must take, and may include, in whole or in part, the measures 
proposed by the permittee. 

 
F. Record Keeping 
 

The permittee must keep all records required by this GP for at least three (3) years following its 
expiration or longer if requested by the Department or the USEPA.  The permittee must make 
records, including its SWMP, available to the public during regular business hours. 

 
G. Annual Compliance Report 

 
By September 15 of each year, the permittee must electronically submit an Annual Compliance 
Report to the Department for review. Standardized Annual Compliance Report forms are to be 
provided by the Department or the permittee may submit an alternative form to the Department for 
review and approval. 

 
MS4 Program Manager  
Department of Environmental Protection 
17 State House Station 
Augusta, Maine 04333-0017 
e-mail: rhonda.poirier@maine.gov. 
 
The Annual Compliance Report must include the following. 
 
a. The status of compliance with the terms and conditions of this GP and permittee specific DEP 

Order permit modification based on the implementation of the permittee’s SWMP for each 
permit year, an assessment of the effectiveness of the components of its stormwater management 
program, an assessment of the appropriateness of identified BMPs, progress towards achieving 
identified measurable goals for each of the MCMs and progress toward achieving the goal of 
reducing the discharge of pollutants to the MEP.  
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Part IV.  Requirements (cont’d) 
 

b. A summary Results of information collected and analyzed, including monitoring data, if any, 
during the reporting period. 

 
c. A summary of the stormwater activities the permittee intends to undertake pursuant to its SWMP 

to comply with the terms and conditions of this GP and permittee specific DEP Order permit 
modification during the next reporting cycle. 

 
d. A change in any identified BMPs or measurable goals that apply to the SWMP. 

 
e. A description of the activities, progress, and accomplishments for each of the MCMs #1 through 

#6 including such items as the status of education and outreach efforts, public involvement 
activities, stormwater mapping efforts, the number of  visual dry weather inspections performed, 
the number of inaccessible and new outfalls, dry weather flow sampling events and laboratory 
results, detected illicit discharges, detected illicit connections, illicit discharges that were 
eliminated, construction site inspections, number and nature of enforcement actions, post 
construction BMP status and inspections, the number of functioning post construction BMPs, the 
number of post construction sites requiring maintenance or remedial action, the status of the 
permittee’s good housekeeping/pollution prevention program including the percentage of catch 
basins cleaned, those catch basins cleaned multiple times and the number of catch basins that  
could not be evaluated for structural condition in a safe manner. Where applicable, the MS4 must 
quantify steps/measures/activities taken to comply with this GP and its SWMP including 
reporting on the types of trainings presented, the number of municipal and contract staff that 
received training, the length of the training and training content delivered as well as any 
revisions to the SWPPP procedures and/or changes in municipal operations. 

 
Changes to the report based on the Department’s review comment(s) must be submitted to the 
Department within 60 calendar days of the receipt of the comment(s). 

 
H. Reopener.  This GP may be modified or reopened by the Department as provided in Water Pollution 

Control, 38 M.R.S. § 414-A(5) as follows: 
 
1. When necessary to correct legal, technical or procedural mistakes or errors; 
 
2. When there has been or will be a substantial change in the activity or means of treatment that 

occurred after the time the permit was issued;  
 
3. When new information other than revised rules, guidance or test methods becomes available that 

would have justified different conditions at the time the permit was issued;  
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Part IV.  Requirements (cont’d) 
 
4. When a pollutant not included in the permit may be present in the discharge in quantities 

sufficient to require treatment, such as when the pollutant exceeds the level that can be achieved 
by the technology-based treatment standards appropriate to the permittee or contribute to water 
quality violations;  

 
5. When necessary to make changes as a result of the failure of one state to notify another state 

whose waters may be affected by a discharge; or  
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APPENDIX B 
 

Urban impaired streams 
 

STREAM TOWN* 

  
LOGAN BROOK AUBURN** 

UNNAMED TRIBUTARY TO BOND BROOK (entering 
below I-95, drains Turnpike Mall Shopping Center) 

AUGUSTA 

KENNEDY BROOK AUGUSTA 

WHITNEY BROOK 
 

AUGUSTA 
 

PENJAJAWOC STREAM, including MEADOW BROOK BANGOR** 

BIRCH STREAM (OHIO STREET) BANGOR** 

CAPEHART BROOK BANGOR** 

ARCTIC BROOK (VALLEY AVENUE) BANGOR** 

SHAW BROOK BANGOR**, HAMPDEN** 

SUCKER BROOK BANGOR**, HAMPDEN** 

THATCHER BROOK BIDDEFORD** 

MARE BROOK BRUNSWICK 

UNNAMED TRIBUTARY TO ANDROSCOGGIN RIVER 
(near Jordan Avenue) 

BRUNSWICK 

UNNAMED TRIBUTARY TO ANDROSCOGGIN RIVER 
(near River Road) 

BRUNSWICK 

UNNAMED TRIBUTARY TO ANDROSCOGGIN RIVER 
(near Water Street)

BRUNSWICK 

CARIBOU STREAM CARIBOU 

FROST GULLY BROOK FREEPORT** 

CONCORD GULLY FREEPORT** 

HART BROOK LEWISTON** 

JEPSON BROOK LEWISTON** 

UNNAMED STREAM (Route 196) LISBON FALLS** 

CAPISIC BROOK PORTLAND** 

DOLE BROOK PORTLAND** 

FALL BROOK PORTLAND** 

NASONS BROOK PORTLAND** 
 

GOOSEFARE BROOK SACO** 

GOODALL BROOK SANFORD 

TROUT BROOK (including KIMBALL BROOK) SOUTH PORTLAND** 

BARBERRY CREEK SOUTH PORTLAND** 

LONG CREEK SOUTH PORTLAND** 

PHILLIPS BROOK SCARBOROUGH ** 

RED BROOK SCARBOROUGH **, 
SOUTH PORTLAND** 

  



WHITTEN BROOK SKOWHEGAN 

UNNAMED TRIBUTARY TO ANDROSCOGGIN RIVER 
(near Topsham Fairgrounds) 

UNNAMED TRIBUTARY TO ANDROSCOGGIN RIVER 
       (draining Topsham Fair Mall area)

TOPSHAM 
 

TOPSHAM 

 
*Town listed provides the general location of the stream. The stream 
may pass through other municipalities, which are also included even 
If not listed in this table. 
 
** Town is regulated by this GP 
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BMPs for Discharges to Urban Impaired Streams 
 
Stormwater effects can be lessened, water quality improved, and impairments curtailed by 
implementing best management practices (BMPs) and remedial actions in a cost-effective 
manner using the following adaptive management approach: 
 
• Implement BMPs strategically through a phased program which focuses on getting the most 
reductions, for least cost, in sensitive areas first (for example, begin with habitat restoration, 
flood plain recovery, and treatment of smaller, more frequent storms);  
• Monitor ambient water quality to assess stream improvement;  
• Compare monitoring results to water quality standards (aquatic life criteria);  
• Continue BMP implementation in a phased manner until water quality standards are attained. 
 
General Stream Restoration Techniques  
 
Following is a list of general BMPs and stream restoration techniques and how they can alleviate 
stressors and improve stream health. Short-term implementation of these measures will 
complement the long-term strategy of disconnecting or removing impervious surfaces suggested 
above.  
 
• Maintaining the riparian buffer composed of native plants, including mature trees. Enhancing 
or replanting the riparian buffer where it is inadequate. An adequate buffer will filter runoff from 
commercial and residential lots, improves shading (which helps to keep water temperature low), 
and increases large woody debris availability, and food input. It will also provide terrestrial and 
aquatic habitat for insects with aquatic life stages, thus enhancing recolonization potential of the 
macroinvertebrate community.  
 
• Reclamation of flood plains by returning these areas to a natural state will naturally moderate 
floods; reduce stress on the stream channel; provide habitat for fish, wildlife, and plant resources; 
promote groundwater recharge; and help maintain water quality. Protection of intact flood plains 
should be a high priority.  
 
• Improving channel morphology (restoring sinuosity, pool availability and diversity, and flow 
diversity) by installing double wing deflectors and low crib walls in the stream will improve flow 
conditions and habitat for macroinvertebrates. Because of the complex nature of channel 
restoration, any improvement activity will require the extensive involvement of a trained 
professional.  
 
• Reducing erosion from land use activities with mulches, grass covers, geotextiles or riprap will 
reduce excess sedimentation. In stream bank stabilization projects, use of woody vegetation is 
preferred over riprap in most cases.  
  



General Stream Restoration Techniques (cont’d) 
 
• Reducing the input of winter road sand and road dirt by sweeping roads, parking areas or 
driveways will reduce excess sedimentation.  
 
• Reducing the incidence of spills (accidental and deliberate) for example by improving 
education and training will reduce toxic contaminant input. 
 
 • Minimizing waste input from pets by picking up waste will reduce bacteria and nutrient input.  
 
• Eliminating the potential for sewer/septic system leaks by regularly inspecting and maintaining 
sewer/septic systems will reduce toxic contaminant and nutrient input.  
 
• Eliminating illicit discharges by detecting and eliminating discharges will reduce toxic 
contaminant and nutrient input. 
 
 • Minimizing lawn/landscaping runoff by minimizing fertilizer/pesticide use and using more 
efficient application methods will reduce nutrient and toxic contaminant input.  
 
• Reducing the temperature of water discharged from a detention structure by redesigning and 
retrofitting existing detention with outlet structures (e.g., underdrains) that cool the discharge 
will reduce negative temperature effects on the stream.  
 
• Investing in education and outreach efforts will raise public awareness for the connections 
between urbanization, impervious cover, stormwater runoff, and overall stream health.  
 
• Encouraging responsible development by promoting Smart Growth or Low-Impact 
Development guidelines and the use of pervious pavement techniques will minimize overall 
effects of urbanization.  
 
• Reducing new impervious cover by promoting shared parking areas between homes or between 
facilities that require parking at different times will reduce impacts related to impervious 
surfaces. Lowering minimum parking requirements for businesses and critically assessing the 
need for new impervious surfaces will have the same effect.  
 
• Eliminating septic systems in the watershed by expanding the municipal sewer system will 
reduce toxic contaminant and nutrient input.  
 
•Discouraging the use of pavement sealants on driveways and parking lots will reduce the input 
of toxic contaminants. A recent study showed that runoff from sealed parking lots could account 
for the majority of the PAH load in urban streams. PAHs are a group of toxic contaminants with 
known negative effects on aquatic communities. Sealants are often applied for aesthetic reasons 
only, and decreasing their use represents a simple way to reduce the toxics load in runoff.  
 
• Performing regular maintenance on detention ponds will reduce export of accumulated 
sediment and nutrients into the stream during large storms. 



 
Disconnection of Impervious Surfaces  
 
The purpose here is to prevent stormwater runoff from reaching the stream directly (via the 
storm drain system), thus reducing % IC. There are various options for achieving this goal: 
 
 • Channel runoff from large parking lots, roads or highways into; 
 

 o detention/retention BMPs (e.g., dry/wet pond, extended detention pond, created wetland), 
preferably one equipped with a treatment system (e.g., underdrains);  

 
o vegetative BMPs (e.g., vegetated buffers or swales);  
 
o infiltration BMPs (e.g., dry wells, infiltration trenches/basins, bio-islands/cells);  
 
o underdrained soil filters (e.g., bioretention cells, dry swales).  
 

 
• Redesign and retrofit existing detention to provide extended detention for 6 month and 1 year 
storms.  
 
• Guide runoff from paved driveways and roofs towards pervious areas (grass, driveway drainage 
strip, decorative planters, rain gardens). 
 
• Remove curbs on roads or parking lots.  
 
• Collect roof runoff in rain barrels and discharge into pervious areas.  
 
All of these options for disconnection of impervious surfaces provide for a virtual elimination of 
runoff during light rains (which account for the majority of runoff events but not the majority of 
pollutant or stormwater input), reduction in peak discharge rate and volume during heavy rains, 
sedimentation or filtration of some pollutants, and improvement in groundwater recharge. 
Disconnection of impervious surfaces can often be achieved at reasonable cost and, unlike the 
removal of impervious surfaces (below), does not generally create material for disposal. These 
BMPs cover most sizes of impervious surfaces (private driveways and small building roofs to 
large parking lots and highways), and many have been widely used in cold climates. 
Disconnection of impervious surfaces is a particularly useful option in watersheds with relatively 
high imperviousness. 
  



 
Conversion of Impervious Surfaces  
 
This is achieved by replacing impervious surfaces with pervious surfaces, for example by using 
the following BMPs:  
 
• Replace asphalt on little-used parking lots, driveways or other areas with light vehicular traffic 
with porous pavement blocks or grass/gravel pave.  
 
• Replace small areas of asphalt on large parking lots with bioretention structures 
(bioislands/cells).  
 
• Replace existing parking lot expanses with more space-efficient multistory parking garages 
(i.e., go vertical).  
 
• Replace conventional roofs with green roofs.  
 
These options for conversion of impervious surfaces also provide for a virtual elimination of 
runoff during light rains (which account for the majority of runoff events), reduction in peak 
discharge rate and volume during heavy rains, filtration of some pollutants, and improvement in 
groundwater recharge.  
 
Structural and Non-Structural BMPs for Watersheds with Chloride as Stressor 

 Follow or require the use of BMPs for snow and ice control product selection, application 
processes, application equipment, loading and washing, per the Maine Environmental Best 
Management Practices Manual for Snow and Ice Control (2015). Cover sand/salt piles and 
manage loading area to reduce runoff from becoming contaminated with salt. 
 

 Develop, or require the development of a salt management plan, to ensure BMPs are used, 
and only areas that truly need to be salted are. Consider whether all the impervious area 
needs to be plowed and salted, or if some of the area could be out of service for the winter. 
For instance, after the busy holiday season, consider only plowing the area of a commercial 
parking lot that is actually used during that time period.  

 
 For developments currently being planned, consider reducing the number of parking spaces 

and/or reducing road widths. If there are municipal requirements, consider revising those 
requirements to allow for less parking spaces or smaller road widths in certain areas. 

 
 Reduce infiltration of salty water in vulnerable areas.  While stormwater BMPs that infiltrate, 

or simply allowing stormwater to infiltrate, are recommended for treating nutrients, metals, 
and other pollutants, when chloride impact to a small stream is the biggest current or future 
concern, infiltration is discouraged.   

   



 
 Don’t infiltrate salty water if possible. For instance, don’t plow onto pervious areas, and 

capture salty runoff so it goes to the stormwater system. Since stormwater systems can often 
have leaks which would allow salty water to exfiltrate into the groundwater, ensure 
stormwater system in vulnerable areas is secure. Stormwater ponds should be lined so the 
salty water doesn’t infiltrate. 

 
 Infiltrate clean, non-salty water (e.g. roof runoff) since infiltration is still a good practice if 

the water is not salty. The non-salty water will help flush the groundwater, and any 
contaminated water with it. It also will not be adding to the volume of salt-laden water that 
needs to be managed.  

 
 For new development being planned, don’t allow or encourage (through infiltration BMPs) 

future infiltration of areas likely to be salted. 
 

 Install solar parking canopies -  The canopy provides protection from the elements (and 
therefore reduction of salt use) and shaded parking in summer, along with the benefit of 
producing energy. 

 
 Install heated sidewalks or roads to reduce the need for shoveling and salt. 
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